
 

TOWN OF SOUTHERN SHORES  

TOWN COUNCIL REGULAR MEETING 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

PITTS CENTER 
Tuesday, July 08, 2025 at 5:30 PM 

AGENDA 

Call Meeting to Order 

Pledge of Allegiance 
Moment of Silence 

Amendments to / Approval of Agenda 

Consent Agenda 

1. Approval of Minutes (emailed) 

2. Resolution #2025.07.01 Opposition to Offshore Drilling, Seismic Testing, and Leasing 

3. Resolution #2025.07.02 in Opposition to Ferry Tolls 

Presentations 

4. Employee Appreciation-20 Years of Service, Corporal Darrell Brickhouse 

Staff Reports 

Deputy Town Manager/Planning Director- Monthly Permit Report & Planning Board Update 

Fire Chief 

Town Manager-Beach Nourishment Update 

Town Attorney 

General Public Comment (Limit: 3 minutes per speaker.) 

Old Business 

New Business 

5. Public Hearing-ZTA-25-04 to consider a Zoning Text Amendment application submitted by 
Anthony S. Mina to amend Town Code Section 36-362(b) to establish a 90-day exemption for 
property owners in all zoning districts to submit any applications to the Town to seek 
governance under the Town Code prior to June 6, 2023.  

6. Public Hearing-LGC Resolution- to consider the Town’s issuance of a debt obligation in the 
amount of approximately 4,900,000.00  Pursuant to an installment financing contract for the 
purpose of financing the Southern Shores Fire Department building located at 15 S. Dogwood 
Trail, Southern Shores. 

7. Historic Landmarks Commission Appointment 

8. Planning Board Appointments 

Council Business 

Adjourn 
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5375 N. Virginia Dare Trail, Southern Shores, NC  27949 
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RESOLUTION IN RESPONSE TO BOEM'S REQUEST FOR INFORMATION 
REGARDING THE 11TH NATIONAL OUTER CONTINENTAL SHELF OIL 

AND GAS LEASING PROGRAM 
Resolution #2025.07.01 

 
WHEREAS, the Bureau of Ocean Energy Management (BOEM), pursuant to Section 
18(f)(5) of the Outer Continental Shelf Lands Act (43 U.S.C. 1344(f)(5)) and 30 CFR 
556.202, has requested information from coastal states concerning the potential impacts 
of future offshore oil and gas development as part of the development of the 11th 
National OCS Oil and Gas Leasing Program; and 
 
WHEREAS, BOEM has requested that states submit specific information concerning the 
environmental, economic, and social impacts of Outer Continental Shelf (OCS) 
development activities, including their relationship to coastal zone management programs 
and potential impacts to marine and coastal environments and economies. 
 
NOW, THEREFORE, BE IT RESOLVED that the Southern Shores Town Council 
hereby submits the following information in direct response to BOEM's request for input: 
 
Coastal Zone Management Programs 
The Town of Southern Shores supports and participates in the North Carolina Coastal 
Area Management Act (CAMA), developed under Section 305 and 306 of the Coastal 
Zone Management Act of 1972. The goals of this program prioritize conservation, 
protection of natural resources, and sustainable development. Offshore oil and gas 
activities, including seismic testing, exploration, and drilling, pose direct risks to these 
goals by threatening sensitive ecosystems, increasing the risk of oil spills, and 
introducing industrial infrastructure incompatible with the coastal character of the Outer 
Banks. 
 
Environmental Risk and Potential Damage 
The risks associated with OCS oil and gas activity include catastrophic oil spills, chronic 
pollution, habitat degradation, and disruption of marine life through intense underwater 
noise from seismic testing. These risks threaten essential habitats in nearby federal and 
state-protected areas such as Cape Hatteras National Seashore, Pea Island National 
Wildlife Refuge, and multiple designated Essential Fish Habitats including salt marshes, 
oyster reefs, and seagrass beds. The cumulative impact on marine biodiversity, water 
quality, and shoreline integrity is incompatible with existing conservation and resource 
protection objectives. 
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Other Uses of the Sea and Seabed 
The waters off the town of Southern Shores and the greater Outer Banks support robust 
commercial and recreational fishing industries, research and education programs, 
maritime transportation, and a thriving tourism-based economy. Offshore oil and gas 
development creates potential user conflicts, limiting public access, introducing 
navigation hazards, and degrading the aesthetic and ecological quality essential to these 
uses. 
 
Equitable Sharing of Developmental Benefits and Environmental Risks 
The Outer Banks region would assume disproportionate environmental and economic 
risks associated with OCS development while receiving minimal long-term benefit. 
Energy companies would profit from resource extraction, while coastal communities bear 
the consequences of potential spills, degraded tourism, fisheries loss, and the costs of 
emergency preparedness and response. There is no equitable mechanism currently in 
place that ensures local communities share in financial returns or have adequate resources 
to manage increased risks. 
 
Economic and Employment Impacts 
In 2024, tourism generated over $2.1 billion in visitor spending in Dare County alone and 
supported over 13,000 jobs. North Carolina as a whole reported $36.7 billion in travel 
spending and over 230,000 tourism related jobs. The economic value of tourism, 
fisheries, and clean ocean industries far exceeds the speculative and long-term returns 
from offshore drilling. Any disruption to these sectors from oil and gas activity would 
cause disproportionate economic harm and threaten local employment stability, tax 
revenue, and property values. 
 
OCS Resource Values and Environmental Impacts 
The Outer Banks region values all OCS resources-biological, geological, recreational, 
and aesthetic. The development of oil and gas resources undermines the protection of 
these assets. Oil spills, industrial infrastructure, and increased maritime traffic pose long-
term threats to marine ecosystems, public health, and the overall quality of life for 
residents and visitors alike. Marine noise pollution, air emissions, and habitat disruption 
from exploration and production activity contradict the region's commitment to 
environmental stewardship and climate resilience. 
  
BE IT FURTHER RESOLVED, the Southern Shores Town Council urges BOEM to 
exclude the Mid-Atlantic Planning Area-including the waters off North Carolina's coast-
from further leasing consideration in the 11th National Program and to prioritize 
sustainable, non-extractive uses of the ocean that are aligned with state and local coastal 
management goals. 
 
ADOPTED THIS 8TH DAY OF JULY 2025, by Southern Shores Town Council. 
 
 

_________________________________ 
                                                    Elizabeth Morey, Mayor  

 
Attest: 
 
__________________________ 
Sheila Kane, Town Clerk 
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RESOLUTION OPPOSING SENATE BILL 257 INSTITUTION OF TOLLS AND 
INCREASE OF EXISITING TOLLS ON NC FERRY SERVICE OPERATIONS 

Resolution #2025.07.02 
 
WHEREAS, the residents of the Town of Southern Shores, Dare County, and the greater 
Northeastern North Carolina region pay taxes that support the statewide transportation 
system, including all highways and ferry services; and 
 
WHEREAS, the North Carolina Department of Transportation (NCDOT) Ferry System, 
and in particular the Hatteras-Ocracoke route, is a designated component of the State 
Highway System, providing the only viable mode of transportation between islands in 
many parts of eastern North Carolina; and 
 
WHEREAS, U.S. President Dwight D. Eisenhower emphasized the principle that 
highway use taxes should be reinvested in transportation infrastructure, not imposed as 
barriers to access and the NC Constitution suggests that access to publicly funded 
transportation infrastructure, including ferries, should not be based on ability to pay; and 
 
WHEREAS, Senate Bill 257-the 2025 Appropriations Act-proposes amendments to 
Chapter 136 of the NC General Statutes to impose new tolls on currently free ferry routes 
and increase tolls on existing routes, based on vehicle size and destination; and 
 
WHEREAS, routes such as Bayview-Aurora, Cherry Branch-Minnesott, Currituck-
Knotts Island, and Hatteras-Ocracoke are currently toll-free, while Cedar Island-
Ocracoke, Swan Quarter-Ocracoke, Southport Fort Fisher, and Hatteras-Ocracoke Silver 
Lake already carry tolls; and 
 
WHEREAS, ferry routes function as critical extensions of public highways in areas 
where constructing bridges is cost-prohibitive, and have long provided equitable and toll-
free access for residents, essential workers, emergency services, vendors, and tourists 
alike; and 
 
WHEREAS, the imposition of new or increased tolls would disproportionately burden 
residents of coastal counties-including Dare, Hyde, Beaufort, Carteret, Craven, 
Brunswick, Currituck, and Pamlico, as well as businesses that rely on ferry access to 
move goods and services; and 
 
WHEREAS, the Town of Southern Shores shares the concerns that such tolls would 
have adverse effects on the region's economy, tourism industry, and working residents by 
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discouraging travel, reducing discretionary visitor spending, and creating unnecessary 
administrative and infrastructure costs; and 
 
WHEREAS, the proposed tolls appear to be inconsistent with NC General Statutes §136-
89.187 and §136- 89.197, which govern toll facility designation and administration 
within the state; and 
 
WHEREAS, the mission of the NCDOT is to connect people, products, and places safely 
and efficiently while enhancing the vitality of the state - a mission threatened by 
measures that restrict or penalize access. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Southern Shores Town Council: 
 
1) Formally opposes Senate Bill 257, specifically Sections 43.15(a) and 43.15(b), 
which call for the implementation of new ferry tolls and an increase in existing tolls 
across NC's ferry routes; 
 
2) Urges the NC General Assembly to reject these provisions in their entirety, and to 
protect ferry access as a vital, toll-free component of the State Highway System; 
 
3) Supports full operational funding for the NCDOT Ferry System on par with all 
other highway divisions and remains committed to working collaboratively with local 
and state partners to support fair access, regional economic vitality, and responsible 
management of transportation infrastructure. 
 
Adopted this 8th day of July 2025. 
 
 
 

_________________________________ 
                                                    Elizabeth Morey, Mayor  

 
Attest: 
 
__________________________ 
Sheila Kane, Town Clerk 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: July 8, 2025 

ITEM TITLE: Public Hearing-ZTA-25-04 

ITEM SUMMARY: 
 
The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-362(b) to 
establish a 90-day exemption for property owners in all zoning districts to submit any applications to 
the Town to seek governance under the Town Code prior to June 6, 2023.  The proposed language 
would apply to property owners who owned the property, were under contract to purchase the 
property, rented the property, or occupied the property on June 6, 2023.   
 
In July 2024, the Applicant submitted two applications to subdivide the property at 75 E. Dogwood Trl. 
that were denied.  In October 2024, the Town Planning Board considered a Variance application 
submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied.  In January 
2025, the Applicant submitted another request to subdivide the property at 75 E. Dogwood Trl. that 
was denied.  In March 2025, the Planning Board considered an Appeal application submitted by the 
Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied.  In March 2025, the Applicant 
submitted a ZTA to amend Town Code Section 36-414 to exempt himself and other affected property 
owners from having to comply with the lot width requirements established in ZTA-23-03 that was 
adopted on June 6, 2023 which was denied.  The proposed amendment to Section 36-362(b) is another 
attempt by the Applicant to exempt himself and other affected property owners from having to comply 
with the lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023.   
 
STAFF RECOMMENDATION: 
 
Town Staff has determined that the proposed amendment is inconsistent with the Town’s currently 
adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the application.  
Please note that prior to adopting or rejecting any zoning amendment, the Planning Board shall adopt 
a statement describing whether its action is consistent with the adopted Town Comprehensive Land 
Use Plan and explaining why the Planning Board considers the action taken to be reasonable and in the 
public interest.  That statement is not subject to judicial review.  The ZTA does not identify any 
Comprehensive Land Use Plan policies that are consistent with the proposed amendment.  The Town 
Planning Board unanimously (5-0) recommended disapproval of the proposed amendment at the June 
16, 2025 Planning Board meeting and found that their action (to recommend disapproval) was 
consistent with the Town’s currently adopted Comprehensive Land Use Plan, that it was reasonable, 
and in the public’s interest. 

REQUESTED ACTION:  
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Motion to deny ZTA-25-04 and affirm that the action of denying the proposed amendment is 
consistent with the Town’s currently adopted Comprehensive Land Use Plan, is reasonable, and in the 
public’s interest. 
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STAFF REPORT 
 

To:    Southern Shores Town Council 

Date:    July 8, 2025 

Case:    ZTA-25-04 

Prepared By:   Wes Haskett, Deputy Town Manager/Planning Director 

 

GENERAL INFORMATION   

Applicant:    Anthony S. Mina 

    75 E. Dogwood Trl. 

    Southern Shores, NC 27949 

 

Requested Action: Amendment of Town Code Section 36-362(b) 

  

ANALYSIS 

The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-

362(b) to establish a 90-day exemption for property owners in all zoning districts to submit any 

applications to the Town to seek governance under the Town Code prior to June 6, 2023.  The 

proposed language would apply to property owners who owned the property, were under contract 

to purchase the property, rented the property, or occupied the property on June 6, 2023.   

 

In July 2024, the Applicant submitted two applications to subdivide the property at 75 E. 

Dogwood Trl. that were denied.  In October 2024, the Town Planning Board considered a 

Variance application submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl. 

that was denied.  In January 2025, the Applicant submitted another request to subdivide the 

property at 75 E. Dogwood Trl. that was denied.  In March 2025, the Planning Board considered 

an Appeal application submitted by the Applicant to allow the subdivision of 75 E. Dogwood 

Trl. that was denied.  In March 2025, the Applicant submitted a ZTA to amend Town Code 

Section 36-414 to exempt himself and other affected property owners from having to comply 

with the lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023 

which was denied.  The proposed amendment to Section 36-362(b) is another attempt by the 

Applicant to exempt himself and other affected property owners from having to comply with the 

lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023.   
 

RECOMMENDATION 

Town Staff has determined that the proposed amendment is inconsistent with the Town’s 

currently adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the 

application.  Please note that prior to adopting or rejecting any zoning amendment, the Planning 

Board shall adopt a statement describing whether its action is consistent with the adopted Town 

Comprehensive Land Use Plan and explaining why the Planning Board considers the action 

taken to be reasonable and in the public interest.  That statement is not subject to judicial review.  

The ZTA does not identify any Comprehensive Land Use Plan policies that are consistent with 

the proposed amendment.  The Town Planning Board unanimously (5-0) recommended 

disapproval of the proposed amendment at the June 16, 2025 Planning Board meeting and found 

that their action (to recommend disapproval) was consistent with the Town’s currently adopted 

Comprehensive Land Use Plan, that it was reasonable, and in the public’s interest. 
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      Agenda Item Summary 
Sheet 
 

Date:  7/08/2025      

Item #:      6__ 

 

Item Title: Public Hearing North Carolina Local Government Commission application 

Item Summary:   Now that the Town operates the fire department as a municipal department 
and will be holding the debt for the fire station, an application to the North Carolina Local 
Government Commission (LGC) will need to be approved.  The North Carolina General Statutes 
require that the LGC review and monitor local government debt to be issued over one million 
dollars ($1,000,000).  
 
The previous contract with the Southern Shores Volunteer Fire Department for fire protection 
services required the Town to include the debt payment for the fire station built in 2019.  The 
current 25- year loan has an interest rate of 3.15% and there are 6 years remaining on the loan 
before the 10-year T-bill rate review.  The outstanding balance is $ 4,828649.40 
 
One of the requirements of the application is that a public hearing be held on a resolution 
approving the application by the Town Council.  Town staff are confident that the application will 
be approved as approval will not change the annual appropriation already being paid for fire 
station debt since its construction and opening in 2019.  Approval will also allow the Town to 
maintain the present bank loan with a low interest rate. 
 
 
 
 
Staff Recommendation and Requested Action:  Conduct a public hearing and approve 
resolution. 
 
Attachments:  Resolution 

Loan Modification and Assumption Agreement 
   Payment Schedule 
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RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION FOR 
APPROVAL OF A FINANCING AGREEMENT AUTHORIZED BY 

NORTH CAROLINA GENERAL STATUTES § 160A-20 
 

WHEREAS, the Town of Southern Shores, North Carolina desires to assume the 
obligations of the Southern Shores Volunteer Fire Department (SSVFD) contained in the 
installment loan documents under which HomeTrust Bank financed through installment 
financing (Loan) the construction of Fire Station 12 for the SSVFD, which is located in 
the corporate limits of the Town (the “Project”) to continue to better serve the citizens of 
the Town of Southern Shores; and 

 
WHEREAS, since the commencement of the Loan, the Town of Southern Shores 

has been indirectly paying all of the debt service for the Loan through a subsidy paid by 
the Town to the SSVFD pursuant to a fire services contract between the Town and the 
SSVFD dated February 26, 2019; and,  

 
WHEREAS, both the Town and the SSVFD have mutually agreed that the Town 

will create and operate a Municipal Fire Department to replace the SSVFD’s fire service 
operations effective July 1, 2025: and 
 

WHEREAS, in anticipation of the planned dissolution of the SSVFD, the Town 
seeks to be authorized under North Carolina General Statute 160A, Article 3, Section 20 
to assume the obligations of the SSVFD under the Loan documents; and 

 
WHEREAS, maintaining the current Loan installment contract is preferable to the 

Town refinancing the Loan because the Loan’s interest rate of 3.15% is lower than 
current market interest rates available to the Town; and 
 

WHEREAS, findings of fact by the Town Council of the Town of Southern 
Shores, North Carolina must be presented to enable the North Carolina Local 
Government Commission to make its findings of fact set forth in North Carolina General 
Statute 159, Article 8, Section 151 prior to approval of the proposed contract for the 
Town to assume the Loan obligations of the SSVFD. 
 

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of 
Southern Shores, North Carolina, meeting in regular session on the 8th day of July, 2025, 
makes the following findings of fact: 
 
1. An installment contract to pay the debt service presently exists.  The Town has 
been indirectly paying the debt service as a subsidy to the SSVFD pursuant to the fire 
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protection services contract between the Town and the SSVFD.  Fire Protection Services 
are now a municipal department.  Adding the Town to the existing installment contract is 
necessary in order for the Town to directly fund the installment payments on the Loan 
and to maintain the present interest rate of 3.15%. 
 
2. The current installment contract is preferable to refinancing the loan because its 
interest rate is lower than today’s interest rates. 
 
3. Once the Town assumes the loan obligations under the Loan documents, there 
will be no change to the interest rate, payment amount, or other terms of the Loan 
payment except for the substitution of the Town in place of the SSVFD as the obligor 
under the Loan. 
 
4. The sums that fall due under the installment loan contract are adequate and not 
excessive for the proposed purpose because there is no new impact on the Town’s 
operating budget. 
 
5. The Town of Southern Shores debt management procedures and policies have 
been carried out in strict compliance with the law, and assurance is provided that debt 
management will hence forth be carried out. 
 
6. The Town of Southern Shores is not in default in any of its debt service 
obligations. 
 
7. There are no increases in property tax that are necessary as a result of this 
application. 
 
8. The attorney for the Town of Southern Shores has rendered an opinion that the 
proposed Project is authorized by law and is a purpose for which public funds may be 
expended pursuant to the Constitution and laws of North Carolina. 
 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Town Manager is 
hereby authorized to act on behalf of the Town of Southern Shores in filing an 
application with the North Carolina Local Government Commission for approval of the 
Project and the existing financing contract and other actions not inconsistent with this 
resolution. 
 
This resolution is effective upon its adoption on this 8th day of July, 2025. 
 
The motion to adopt this resolution was made by Councilmen ________________ and 
seconded by Councilmen _________ and passed by a vote of _____ to _______. 
 
 
_____________________________________ 
Mayor 
 
ATTEST: 
 
 
_____________________________________ 
Town Clerk 
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This is to certify that this is a true and accurate copy of Resolution No. _____ adopted by 
the Town of Southern Shores Town Council on the 8th day of July, 2025. 
 
 
____________________________  ___________________ 
Town Clerk                                     Date 
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____________________________________________________________________________
Space Above This Line For Recording Data 

 
MODIFICATION AND ASSUMPTION AGREEMENT 

 
NORTH CAROLINA 
DARE COUNTY 
 
 THIS MODIFICATION AND ASSUMPTION AGREEMENT is effective as of 
________________________, 2025, by and between the TOWN OF SOUTHERN SHORES, 
NORTH CAROLINA, a North Carolina municipal corporation, whose mailing addresses is 5375 
N. Virginia Dare Trail, Southern Shores, NC 27949; SOUTHERN SHORES VOLUNTEER 
FIRE DEPARTMENT, INC., a North Carolina nonprofit corporation, whose mailing address is 
15 S. Dogwood Trail, Southern Shores, NC 27949; FIRE SERVICE REAL ESTATE, INC., a 
North Carolina nonprofit corporation, whose mailing address is 15 S. Dogwood Trail, Southern 
Shores, NC 27949; and HOMETRUST BANK, a North Carolina banking corporation, whose 
mailing address is Attn. John M. Tench, Senior Vice President, PO Box 10, Asheville, NC 
28802-0010. 
 

DEFINED TERMS 
 
 The following defined terms may be used in this Modification Agreement: 
 
 “2019 Financing Documents” means collectively (1) the Assignment of Fire Services 
Contract; (2) the Municipal Lease and Option Agreement, (3) the Ground Lease, (4) the Sublease 
Agreement, (5) the UCC Financing Statement, and (6) the Revenue Pledge and Security 
Agreement. 
 
 “Modification Agreement” means this Loan Modification and Assumption Agreement.  
 
 “2025 Financing Documents” collectively means (1) this Modification Agreement, (2) 
the Assignment of Amended and Restated Fire Services Contract, and (3) the Amendment to 
UCC Financing Statement. 
 
 “Effective Date” means the date of this Modification Agreement. 
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 “Assignment of Fire Services Contract” means the Assignment of Fire Services Contract 
dated February 26, 2019 and recorded in Book 2286, Page 871, Dare County Registry, by and 
between the Fire Department and FSRE as Assignor and Bank as Assignee. 
 
 “Municipal Lease and Option Agreement” means the Municipal Lease and Option 
Agreement dated February 28, 2019 by and between Bank as Lessor/Pledgee and Fire 
Department and FSRE as Lessee/Pledgor. 
 
 “Ground Lease” means the Ground Lease dated February 28, 2019 and recorded in Book 
2286, Page 855, Dare County Registry, by and between Fire Department and FSRE as Lessor 
and Bank as Lessee. 
 
  “Sublease Agreement” means the Sublease Agreement dated February 28, 2019 and 
recorded in Book 2286, Page 864, Dare County Registry, by and between Bank as Sub-lessor 
and Fire Department and FSRE as Sub-lessee. 
 
 “UCC Financing Statement” collectively means UCC Financing Statement recorded on 
March 1, 2019 in Book 2287, Page 79, Dare County Registry, and the UCC Continuation 
Statement recorded on February 26, 2024 in Book 2720, Page 800, Dare County Registry, by and 
between Fire Department and FSRE as Debtor and Bank as Secured Party. 
 
 “2025 UCC Amendments” collectively mean the UCC Financing Statement 
Amendments, the forms of which are attached as Exhibit B. 
 
 “Revenue Pledge and Security Agreement” means the Revenue Pledge and Security 
Agreement dated February 28, 2019 by and between Fire Department sand FSRE as 
Lessee/Pledgor and Bank as Lessor/Pledgee. 
 
 “Town” means the Town of Southern Shores, a North Carolina municipal corporation. 
 
 “Fire Department” means the Southern Shores Volunteer Fire Department, a North 
Carolina nonprofit corporation. 
 
 “FSRE” means Fire Service Real Estate, Inc., a North Carolina nonprofit corporation. 
 
 “Bank” means HomeTrust Bank, a North Carolina banking corporation.  
 
 “Party” means individually the Town, the Fire Department, FSRE, or the Bank, all of 
whom may be collectively referred to as the “Parties.” 
 
 “Fire Services Contract” collectively means the Fire Services Contract dated February 26, 
20219 by and between the Town, the Fire Department, and FSRE, and a Memorandum of 
Contract dated February 26, 2019 and recorded in Book 2280, Page 427, Dare County Registry. 
 
 "2025 Fire Services Contract" collectively means the 2025 Fire Services Contract dated 
____________________, 2025 between the Town and FSRE, and the 2025 Memorandum of 
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Contract dated _______________________, 2025 and recorded in Book ___________, Page 
____________, Dare County Registry. 
 
 “2019 Financing” means the financing from Bank evidenced and documented by the 
2019 Financing Documents. 
 
 “Land” means the real property located at 15 S. Dogwood Trail, Southern Shores, NC 
27949 which is owned by FSRE and which is more particularly defined and described in the 
2019 Financing Documents. 
 
 “Equipment” means the fire station and associated equipment, fixtures, and other 
property that has been constructed on the Land and which is more particularly defined and 
described in the 2019 Financing Documents. 
 
 Other terms defined in the 2019 Financing Documents may be used in this Modification 
Agreement and shall have the same meaning as defined in the 2019 Financing Documents. 
 

RECITALS 
 
 WHEREAS, Fire Department is one of the parties to the 2019 Financing Documents; and 
  
 WHEREAS, currently and in the past the Town has funded the substantial portion of the 
Fire Department’s budget, which funding was used by the Fire Department in part to make the 
scheduled payments to the Bank under the 2019 Financing Documents; and 
 
 WHEREAS, the Fire Department is in the process of dissolving itself in order to 
transition to and become a municipal department of the Town; and 
 
 WHEREAS, the Fire Services Contract has been amended and restated as the 2025 Fire 
Services Contract as part of the Fire Department’s dissolution and transition to become a 
municipal department of the Town; and 
 
 WHEREAS, the Parties have agreed to and desire to substitute the Town in place of the 
Fire Department as an obligor on the 2019 Financing and as a party to the 2019 Financing 
Documents, and to release the Fire Department from any obligations under the 2019 Financing 
and the 2019 Financing Documents; and 
 
 WHEREAS, FSRE has agreed to convey title to the Land and Equipment to the Town 
upon the Town’s full satisfaction of all debt obligations to the Bank under the 2019 Financing 
Documents and the 2019 Financing; and 
 
 WHEREAS, as of the date hereof, all payments under the obligations under the 2019 
Financing and the 2019 Financing Documents are current. 
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AGREEMENT 
 
 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
promises contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 
 
 1. Loan Modification and Assumption. 
 
  a. Municipal Lease and Option Agreement. The Town is hereby substituted 
for the Fire Department as the lessee under the Municipal Lease and Option Agreement. 
 
  b. Ground Lease. The Town is hereby substituted for the Fire Department as 
the lessor under the Ground Lease. 
 
  c. Sublease Agreement. The Town is hereby substituted for both the Fire 
Department and FSRE as the sub-lessee under the Sublease Agreement. 
 
  d. Revenue Pledge and Security Agreement. The Town is hereby substituted 
for the Fire Department as a Lessee/Pledgor under the Revenue Pledge and Security Agreement. 
 
  e. Assignment of Fire Services Contract. The Assignment of Fire Services 
Contract is hereby replaced by the Assignment of 2025 Fire Services Contract in the form 
attached hereto as Exhibit A. 
 
  f. UCC Financing Statement. The UCC Financing Statement is hereby 
amended to add the Town as a debtor and to remove the Fire Department as a debtor.  The UCC 
Amendments shall be in the two forms attached hereto as Exhibit B. 
 
  g. Town hereby assumes all of Fire Department’s obligations under the 2019 
Financing Documents, except as modified by this Modification Agreement. 
 
  h. Occupancy. The Town is hereby approved as the sole occupant of the 
Land and the Equipment. 
 
  i. Release of Fire Department.  Bank hereby fully and unconditionally 
releases Fire Department as a Party to and from all of Fire Department’s obligations under the 
2019 Financing and the 2019 Financing Documents. 
 
 2. All Payments and Other Obligations Current.  All payments and other obligations 
under the 2019 Financing and the 2019 Financing Documents are current as of the Effective 
Date. 
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 3. Termination and Transfer.  Upon full satisfaction of all obligations under the 2019 
Financing Documents (as modified herein), (a) the Sublease Agreement shall terminate; (b) the 
2019 Financing Documents shall be deemed satisfied in full and terminated, and (c) FSRE shall 
thereupon convey to the Town, by general warranty deed and a bill of sale, the fee simple 
absolute title to the Land and the Equipment, free and clear of all liens and encumbrances except 
for recorded easements of record. 
 
 4. Cumulative Effect.  In the event of any conflict between the terms of the 2019 
Financing Documents and the terms of this Modification Agreement, the terms of this 
Modification Agreement shall control.  Except as otherwise modified in this Modification 
Agreement, the 2019 Financing Documents remain in full force and effect. 
 
 5. General Provisions. 
 
  a. Entire Agreement. This Modification Agreement and its exhibits 
constitute the entire agreement of the parties and supersede all prior agreements and 
understandings. 
 
  b. Amendments. No amendment or modification of this Modification 
Agreement shall be valid unless in writing and signed by all parties hereto. 
 
  c. Governing Law. This Modification Agreement shall be governed by and 
construed in accordance with the laws of the State of North Carolina. 
 
  d. Severability. If any provision herein is found invalid or unenforceable, the 
remainder shall remain in full force and effect. 
 
  e. Notices.  Notices hereunder shall be effective and deemed given when 
deposited in the United States Mails, postage prepaid, certified mail with return receipt 
requested.  Alternatively, the Party may use a nationally recognized overnight delivery service.  
Notices shall be addressed to the addresses provided on page 1 of this Modification Agreement 
for each Party. Any Party may change the address to which such notices are to be addressed by 
giving each other party notice in the manner herein set forth. 
 

(signatures begin on the following page) 
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 IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to 
be duly executed and delivered as of the day and year first above written. 
 
      TOWN: 
 

TOWN OF SOUTHERN SHORES, NORTH 
CAROLINA 

 
      BY: _______________________________ 
       Elizabeth Morey, Mayor 
 

ATTEST: 
 
 
______________________________ 
Shelia Kane, Town Clerk 
 

 

      (AFFIX TOWN SEAL IN THIS BOX) 
 
North Carolina, Dare County 
 
I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated:  Elizabeth Morey, Mayor of the Town of Southern 
Shores, North Carolina, and Shelia Kane, Town Clerk for the Town of Southern Shores, North 
Carolina. 
 
 Witness my hand and seal this ____ day of ____________________, 20____. 
 

  
__________________________________ 
Signature of Notary Public 
 
__________________________________ 
Typed or printed name of Notary Public 
 
My commission expires:_______________ 
 

Affix Notary Seal Inside This Box  
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 IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to 
be duly executed and delivered as of the day and year first above written. 
 
      FIRE DEPARTMENT: 
 

SOUTHERN SHORES VOLUNTEER FIRE 
DEPARTMENT, INC. 

 
      BY: ________________________________ 
       Edward Hayman, Chair 
 
North Carolina, Dare County 
 
I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated:   Edward Hayman, Chair of Southern Shores 
Volunteer Fire Department, Inc. 
 
 Witness my hand and seal this ____ day of ____________________, 20____. 
 

  
__________________________________ 
Signature of Notary Public 
 
__________________________________ 
Typed or printed name of Notary Public 
 
My commission expires:_______________ 
 

Affix Notary Seal Inside This Box  
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 IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to 
be duly executed and delivered as of the day and year first above written. 
 
      FSRE: 
 

FIRE SERVICE REAL ESTATE, INC. 
 
 
      BY: ________________________________ 
       Grant Dick, Chair 
 
North Carolina, Dare County 
 
I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated:  Grant Dick, Chair of Fire Service Real Estate, Inc. 
 
 Witness my hand and seal this ____ day of ____________________, 20____. 
 

  
__________________________________ 
Signature of Notary Public 
 
__________________________________ 
Typed or printed name of Notary Public 
 
My commission expires:_______________ 
 

Affix Notary Seal Inside This Box  
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 IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to 
be duly executed and delivered as of the day and year first above written. 
 
      BANK: 
 

HOMETRUST BANK 
 
 
      BY: ________________________________ 
       John M. Tench, Senior Vice President 
 
North Carolina, Buncombe County 
 
I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated:  John M. Tench, Senior Vice President of HomeTrust 
Bank. 
 
 Witness my hand and seal this ____ day of ____________________, 20____. 
 

  
__________________________________ 
Signature of Notary Public 
 
__________________________________ 
Typed or printed name of Notary Public 
 
My commission expires:_______________ 
 

Affix Notary Seal Inside This Box  
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EXHIBIT A 
 

Approved Form of Assignment of 2025 Fire Services Contract 
 

[See Attached] 
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EXHIBIT B 
 

Approved Forms (2) of UCC Amendments 
 

[See Attached] 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Loan Modification and Assumption Agreement v2.docx 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: July 8, 2025 

ITEM TITLE: Historic Landmarks Commission Appointment 

ITEM SUMMARY: 

There is currently one vacant regular member position and one vacant alternate member position on 
the Town’s Historic Landmarks Commission.  The regular member position became vacant following 
former HLC member Michael Guarracino’s resignation on May 17, 2025.  Town Staff has received one 
application to serve on the HLC from Jennifer Adams-Falconer. 

STAFF RECOMMENDATION: 

Appointment of Jennifer Adams-Falconer as a regular member on the Town’s Historic Landmarks 
Commission with a term that begins immediately and expires on December 6, 2027. 

REQUESTED ACTION:  

Motion to appoint Jennifer Adams-Falconer as a regular member on the Town’s Historic Landmarks 
Commission with a term that begins immediately and expires on December 6, 2027. 
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION 
MEMBER STATUS AS OF 6/2/2025

CYCLE Term of Appt.

AND Vacancy Created Start End 

TERM by Departure of: Term Term

1 Kristine Kiousis A, 3 years 6-Dec-22 6-Dec-25

2 Lee Whitley B, 3 years 6-Dec-22 6-Dec-25

3 Charlie Andrews C, 3 years Lorelei Costa 3-Dec-24 6-Dec-27

4 VACANT D, 3 years Michael Guarracino 3-Dec-24 6-Dec-27

5 Wanda Brett-Jordan E, 3 years Tony DiBernardo 3-Dec-24 6-Dec-27

2 VACANT 3 years Wanda Brett-Jordan 3-Feb-24 3-Feb-27

TERM OF APPOINTMENT

SEATED MEMBERS 

ALTERATE MEMBER
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION 
MEMBER STATUS AS OF 6/2/2025
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: July 8, 2025 

ITEM TITLE: Planning Board Appointments 

ITEM SUMMARY: 
 
The appointment terms assigned to regular Planning Board members Jan Collins and Tony DiBernardo 
expired on June 30, 2025.  Jan Collins has indicated that she is interested in serving another three-year 
term.  Former Planning Board member Tony DiBernardo notified Town Staff in June that after careful 
consideration, he decided not to extend his membership on the Planning Board for another three-year 
term.  Town Staff has two applications to serve on the Board on file from Natalie Painter and Richard 
Filling. 
 
STAFF RECOMMENDATION: 
 
Appointment of first alternate member Michael Zehner as a regular member on the Town Planning 
Board with a term that begins immediately and expires on June 30, 2028, appointment of Charles Ries 
as the first alternate member on the Town Planning Board with a term that begins immediately and 
expires on June 30, 2027, and appointment of Natalie Painter or Richard Filling as the second alternate 
member on the Town Planning Board with a term that begins immediately and expires on June 30, 
2027. 

REQUESTED ACTION:  
 
Motion to appoint first alternate member Michael Zehner as a regular member on the Town Planning 
Board with a term that begins immediately and expires on June 30, 2028, appoint Charles Ries as the 
first alternate member on the Town Planning Board with a term that begins immediately and expires 
on June 30, 2027, and appoint Natalie Painter or Richard Filling as the second alternate member on the 
Town Planning Board with a term that begins immediately and expires on June 30, 2027. 
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SOUTHERN SHORES PLANNING BOARD 
BOARD MEMBER STATUS AS OF 7/1/2025

Cycle Term of Appt.

and Vacancy Created Start End 

Term by Departure of: Term Term

SEATED MEMBERS (Voting)

1 Ed Lawler B1 Glenn Wyder 1-Jul-23 30-Jun-26 Seated

2 Jan Collins? A2 Lynda Burek 1-Jul-25 30-Jun-28 Seated

3 Robert McClendon C1 David Neal 1-Jul-24 30-Jun-27 Seated

4 Andy Ward C2 Sam Williams 1-Jul-24 30-Jun-27 Chair

5 VACANT A1 Tony DiBernardo 1-Jul-25 30-Jun-28 Seated

ALTERNATE MEMBERS  (Non-Voting)

1 Michael Zehner C3 Dan Fink 1-Jul-24 30-Jun-27 Alternate 1st

2 Charles Ries B2 Michael Zehner 1-Jul-24 30-Jun-27 Alternate 2nd

ETJ MEMBER (Votes on items that affect Martin's Point)

COUNTY 

APPOINTED

John Finelli C3 1-Jul-21 30-Jun-24 ETJ

TERM OF APPOINTMENT
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SOUTHERN SHORES PLANNING BOARD 
BOARD MEMBER STATUS AS OF 7/1/2025
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