TOWN OF SOUTHERN SHORES

TOWN COUNCIL REGULAR MEETING
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876
www.southernshores-nc.gov
PITTS CENTER
Tuesday, July 08, 2025 at 5:30 PM

AGENDA

Call Meeting to Order

Pledge of Allegiance
Moment of Silence

Amendments to / Approval of Agenda
Consent Agenda
1. Approval of Minutes (emailed)
2. Resolution #2025.07.01 Opposition to Offshore Drilling, Seismic Testing, and Leasing
3. Resolution #2025.07.02 in Opposition to Ferry Tolls
Presentations
4. Employee Appreciation-20 Years of Service, Corporal Darrell Brickhouse
Staff Reports
Deputy Town Manager/Planning Director- Monthly Permit Report & Planning Board Update
Fire Chief
Town Manager-Beach Nourishment Update
Town Attorney
General Public Comment (Limit: 3 minutes per speaker.)
Old Business
New Business

5. Public Hearing-ZTA-25-04 to consider a Zoning Text Amendment application submitted by
Anthony S. Mina to amend Town Code Section 36-362(b) to establish a 90-day exemption for
property owners in all zoning districts to submit any applications to the Town to seek
governance under the Town Code prior to June 6, 2023.

6. Public Hearing-LGC Resolution- to consider the Town’s issuance of a debt obligation in the
amount of approximately 4,900,000.00 Pursuant to an installment financing contract for the
purpose of financing the Southern Shores Fire Department building located at 15 S. Dogwood
Trail, Southern Shores.

7. Historic Landmarks Commission Appointment

8. Planning Board Appointments

Council Business

Adjourn




Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
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RESOLUTION IN RESPONSE TO BOEM'S REQUEST FOR INFORMATION
REGARDING THE 11TH NATIONAL OUTER CONTINENTAL SHELF OIL
AND GAS LEASING PROGRAM
Resolution #2025.07.01

WHEREAS, the Bureau of Ocean Energy Management (BOEM), pursuant to Section
18(f)(5) of the Outer Continental Shelf Lands Act (43 U.S.C. 1344(f)(5)) and 30 CFR
556.202, has requested information from coastal states concerning the potential impacts
of future offshore oil and gas development as part of the development of the 11th
National OCS Oil and Gas Leasing Program; and

WHEREAS, BOEM has requested that states submit specific information concerning the
environmental, economic, and social impacts of Outer Continental Shelf (OCS)
development activities, including their relationship to coastal zone management programs
and potential impacts to marine and coastal environments and economies.

NOW, THEREFORE, BE IT RESOLVED that the Southern Shores Town Council
hereby submits the following information in direct response to BOEM's request for input:

Coastal Zone Management Programs

The Town of Southern Shores supports and participates in the North Carolina Coastal
Area Management Act (CAMA), developed under Section 305 and 306 of the Coastal
Zone Management Act of 1972. The goals of this program prioritize conservation,
protection of natural resources, and sustainable development. Offshore oil and gas
activities, including seismic testing, exploration, and drilling, pose direct risks to these
goals by threatening sensitive ecosystems, increasing the risk of oil spills, and
introducing industrial infrastructure incompatible with the coastal character of the Outer
Banks.

Environmental Risk and Potential Damage

The risks associated with OCS oil and gas activity include catastrophic oil spills, chronic
pollution, habitat degradation, and disruption of marine life through intense underwater
noise from seismic testing. These risks threaten essential habitats in nearby federal and
state-protected areas such as Cape Hatteras National Seashore, Pea Island National
Wildlife Refuge, and multiple designated Essential Fish Habitats including salt marshes,
oyster reefs, and seagrass beds. The cumulative impact on marine biodiversity, water
quality, and shoreline integrity is incompatible with existing conservation and resource
protection objectives.
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Other Uses of the Sea and Seabed

The waters off the town of Southern Shores and the greater Outer Banks support robust
commercial and recreational fishing industries, research and education programs,
maritime transportation, and a thriving tourism-based economy. Offshore oil and gas
development creates potential user conflicts, limiting public access, introducing
navigation hazards, and degrading the aesthetic and ecological quality essential to these
uses.

Equitable Sharing of Developmental Benefits and Environmental Risks

The Outer Banks region would assume disproportionate environmental and economic
risks associated with OCS development while receiving minimal long-term benefit.
Energy companies would profit from resource extraction, while coastal communities bear
the consequences of potential spills, degraded tourism, fisheries loss, and the costs of
emergency preparedness and response. There is no equitable mechanism currently in
place that ensures local communities share in financial returns or have adequate resources
to manage increased risks.

Economic and Employment Impacts

In 2024, tourism generated over $2.1 billion in visitor spending in Dare County alone and
supported over 13,000 jobs. North Carolina as a whole reported $36.7 billion in travel
spending and over 230,000 tourism- related jobs. The economic value of tourism,
fisheries, and clean ocean industries far exceeds the speculative and long-term returns
from offshore drilling. Any disruption to these sectors from oil and gas activity would
cause disproportionate economic harm and threaten local employment stability, tax
revenue, and property values.

OCS Resource Values and Environmental Impacts

The Outer Banks region values all OCS resources-biological, geological, recreational,
and aesthetic. The development of oil and gas resources undermines the protection of
these assets. Oil spills, industrial infrastructure, and increased maritime traffic pose long-
term threats to marine ecosystems, public health, and the overall quality of life for
residents and visitors alike. Marine noise pollution, air emissions, and habitat disruption
from exploration and production activity contradict the region's commitment to
environmental stewardship and climate resilience.

BE IT FURTHER RESOLVED, the Southern Shores Town Council urges BOEM to
exclude the Mid-Atlantic Planning Area-including the waters off North Carolina's coast-
from further leasing consideration in the 11th National Program and to prioritize
sustainable, non-extractive uses of the ocean that are aligned with state and local coastal
management goals.

ADOPTED THIS 8TH DAY OF JULY 2025, by Southern Shores Town Council.
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Elizabeth Morey, Mayor

Attest:

Sheila Kane, Town Clerk
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RESOLUTION OPPOSING SENATE BILL 257 INSTITUTION OF TOLLS AND
INCREASE OF EXISITING TOLLS ON NC FERRY SERVICE OPERATIONS
Resolution #2025.07.02

WHEREAS, the residents of the Town of Southern Shores, Dare County, and the greater
Northeastern North Carolina region pay taxes that support the statewide transportation
system, including all highways and ferry services; and

WHEREAS, the North Carolina Department of Transportation (NCDOT) Ferry System,
and in particular the Hatteras-Ocracoke route, is a designated component of the State
Highway System, providing the only viable mode of transportation between islands in
many parts of eastern North Carolina; and

WHEREAS, U.S. President Dwight D. Eisenhower emphasized the principle that
highway use taxes should be reinvested in transportation infrastructure, not imposed as
barriers to access and the NC Constitution suggests that access to publicly funded
transportation infrastructure, including ferries, should not be based on ability to pay; and

WHEREAS, Senate Bill 257-the 2025 Appropriations Act-proposes amendments to
Chapter 136 of the NC General Statutes to impose new tolls on currently free ferry routes
and increase tolls on existing routes, based on vehicle size and destination; and

WHEREAS, routes such as Bayview-Aurora, Cherry Branch-Minnesott, Currituck-
Knotts Island, and Hatteras-Ocracoke are currently toll-free, while Cedar Island-
Ocracoke, Swan Quarter-Ocracoke, Southport- Fort Fisher, and Hatteras-Ocracoke Silver
Lake already carry tolls; and

WHEREAS, ferry routes function as critical extensions of public highways in areas
where constructing bridges is cost-prohibitive, and have long provided equitable and toll-
free access for residents, essential workers, emergency services, vendors, and tourists
alike; and

WHEREAS, the imposition of new or increased tolls would disproportionately burden
residents of coastal counties-including Dare, Hyde, Beaufort, Carteret, Craven,
Brunswick, Currituck, and Pamlico, as well as businesses that rely on ferry access to
move goods and services; and

WHEREAS, the Town of Southern Shores shares the concerns that such tolls would
have adverse effects on the region's economy, tourism industry, and working residents by
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discouraging travel, reducing discretionary visitor spending, and creating unnecessary
administrative and infrastructure costs; and

WHEREAS, the proposed tolls appear to be inconsistent with NC General Statutes §136-
89.187 and §136- 89.197, which govern toll facility designation and administration
within the state; and

WHEREAS, the mission of the NCDOT is to connect people, products, and places safely
and efficiently while enhancing the vitality of the state - a mission threatened by
measures that restrict or penalize access.

NOW, THEREFORE, BE IT RESOLVED, that the Southern Shores Town Council:

1) Formally opposes Senate Bill 257, specifically Sections 43.15(a) and 43.15(b),
which call for the implementation of new ferry tolls and an increase in existing tolls
across NC's ferry routes;

2) Urges the NC General Assembly to reject these provisions in their entirety, and to
protect ferry access as a vital, toll-free component of the State Highway System;

3) Supports full operational funding for the NCDOT Ferry System on par with all
other highway divisions and remains committed to working collaboratively with local
and state partners to support fair access, regional economic vitality, and responsible
management of transportation infrastructure.

Adopted this 8th day of July 2025.
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Elizabeth Morey, Mayor

Attest:

Sheila Kane, Town Clerk
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AGENDA ITEM SUMMARY FORM

MEETING DATE:  July 8, 2025
ITEM TITLE: Public Hearing-ZTA-25-04

ITEM SUMMARY:

The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-362(b) to
establish a 90-day exemption for property owners in all zoning districts to submit any applications to
the Town to seek governance under the Town Code prior to June 6, 2023. The proposed language
would apply to property owners who owned the property, were under contract to purchase the
property, rented the property, or occupied the property on June 6, 2023.

In July 2024, the Applicant submitted two applications to subdivide the property at 75 E. Dogwood Trl.
that were denied. In October 2024, the Town Planning Board considered a Variance application
submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied. In January
2025, the Applicant submitted another request to subdivide the property at 75 E. Dogwood Trl. that
was denied. In March 2025, the Planning Board considered an Appeal application submitted by the
Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied. In March 2025, the Applicant
submitted a ZTA to amend Town Code Section 36-414 to exempt himself and other affected property
owners from having to comply with the lot width requirements established in ZTA-23-03 that was
adopted on June 6, 2023 which was denied. The proposed amendment to Section 36-362(b) is another
attempt by the Applicant to exempt himself and other affected property owners from having to comply
with the lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023.

STAFF RECOMMENDATION:

Town Staff has determined that the proposed amendment is inconsistent with the Town’s currently
adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the application.
Please note that prior to adopting or rejecting any zoning amendment, the Planning Board shall adopt
a statement describing whether its action is consistent with the adopted Town Comprehensive Land
Use Plan and explaining why the Planning Board considers the action taken to be reasonable and in the
public interest. That statement is not subject to judicial review. The ZTA does not identify any
Comprehensive Land Use Plan policies that are consistent with the proposed amendment. The Town
Planning Board unanimously (5-0) recommended disapproval of the proposed amendment at the June
16, 2025 Planning Board meeting and found that their action (to recommend disapproval) was
consistent with the Town’s currently adopted Comprehensive Land Use Plan, that it was reasonable,
and in the public’s interest.

REQUESTED ACTION:
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Motion to deny ZTA-25-04 and affirm that the action of denying the proposed amendment is
consistent with the Town’s currently adopted Comprehensive Land Use Plan, is reasonable, and in the
public’s interest.




STAFF REPORT
To: Southern Shores Town Council
Date: July 8, 2025
Case: ZTA-25-04
Prepared By: Wes Haskett, Deputy Town Manager/Planning Director
GENERAL INFORMATION
Applicant: Anthony S. Mina

75 E. Dogwood Trl.
Southern Shores, NC 27949

Requested Action: Amendment of Town Code Section 36-362(b)

ANALYSIS

The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-
362(b) to establish a 90-day exemption for property owners in all zoning districts to submit any
applications to the Town to seek governance under the Town Code prior to June 6, 2023. The
proposed language would apply to property owners who owned the property, were under contract
to purchase the property, rented the property, or occupied the property on June 6, 2023.

In July 2024, the Applicant submitted two applications to subdivide the property at 75 E.
Dogwood Trl. that were denied. In October 2024, the Town Planning Board considered a
Variance application submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl.
that was denied. In January 2025, the Applicant submitted another request to subdivide the
property at 75 E. Dogwood Trl. that was denied. In March 2025, the Planning Board considered
an Appeal application submitted by the Applicant to allow the subdivision of 75 E. Dogwood
Trl. that was denied. In March 2025, the Applicant submitted a ZTA to amend Town Code
Section 36-414 to exempt himself and other affected property owners from having to comply
with the lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023
which was denied. The proposed amendment to Section 36-362(b) is another attempt by the
Applicant to exempt himself and other affected property owners from having to comply with the
lot width requirements established in ZTA-23-03 that was adopted on June 6, 2023.

RECOMMENDATION

Town Staff has determined that the proposed amendment is inconsistent with the Town’s
currently adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the
application. Please note that prior to adopting or rejecting any zoning amendment, the Planning
Board shall adopt a statement describing whether its action is consistent with the adopted Town
Comprehensive Land Use Plan and explaining why the Planning Board considers the action
taken to be reasonable and in the public interest. That statement is not subject to judicial review.
The ZTA does not identify any Comprehensive Land Use Plan policies that are consistent with
the proposed amendment. The Town Planning Board unanimously (5-0) recommended
disapproval of the proposed amendment at the June 16, 2025 Planning Board meeting and found
that their action (to recommend disapproval) was consistent with the Town’s currently adopted
Comprehensive Land Use Plan, that it was reasonable, and in the public’s interest.
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Town of Southern Shores
3373 N, Yirgiuia Dare Trail, Southern Shores. NE 27000
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PLANKING BOARD
CENERAL APPLICATION FORM
TOWN OF SOUTHERN SHORES, PC 27349

Date: V), / (fP/ Ao IS Fillug Fec; __ $200 Receint o, 193663 apptication o, L TA- ) S-0Y

NOTE: ‘The Planing Board will follow the specific provisions of the Zoning Ordinance Chapier 36. Article X
Administration and Enforcenent, Section 36-299,

Pleasc check the applicable Chapter/Article:

Chapter 30. Subdivigdons-Town Cade

Chapter 36. Artiele VI Schedule of Distriet Regulations. Sectien 36-207 C-General Commercial Disteler
Chapter 36, Avticle IX, Planned Unit Developinent (PUD)

Chapier 36, Article M. Administration and Eafovcement, Section 36-299 (b) Application for Building
Pormits and Sife Plan Revlew other than one and two family dwelling units *

Chapter 36, Article X, Section 36-30U0-Application for Pevmif for Conditional Use

Chapter 36. Article X, Section 36-303 Pees

Chapier 36, Arvticie X. Section 36-304-Vested Rights

,E Chanpter 36, Avticle XEY, Changes and Amendinents

gaon

oo

Certification and Stnding: As applicant of standing for project to be reviewed I certify that the
infornmution on this application is complete and accusute.
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Name ij\{\-ﬂ’lﬁl'\b S. }bﬁ\i.&‘uf-’»

Address: ?:S (’: ’ @eﬂ_} W c.:c.}\ \ ek \
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Appliennt's Representative (if any)

Name

Agant, Contrgetor. Qther {Circle one)
Address
Phone Cinuil

‘ e g {
Property Iovolved: __ Southern Shores___Mattin’s Point {Commercial only) AW | Py (.5.""!"7 2 %{2.(‘.‘5&' C»‘k
LoALAL o i
, . 3 £ W\.&»’»* gL -
Zoning district b 3 v G“ULM'M > \id

Address: Ty .
W XU P R (=00 ﬂoh <
Sectlion Block Lot Lot size {5g.113 )
wiouandt™ g Low
Requests ___ Site Plan Review __Final Site Plan Review _ Conditional Use ___Permitied Use o . -
__ PUD (Planned Unit Development) __ Subdivision Ordinanee __ Vested Right Varimwec-ﬁ"l-a‘ 3@ 3(‘; f

Change Te: _ Zosing Map _’Z{oning Grdinance \Af"\\ Q\q . 0\“3\" '*l |
! ' VYeaouorg S me
&(l 'L C(_“ S‘
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* Attach suppovting documentaiion,
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Xxx205
Ordinance 2025-XX-XX

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA

ARTICLE 1. Purpose(s) and Authority,

WHEREAS, pursuant to N.C.G.S. § 160D-701, the Town of Southern Shores (the
“Town™) may enact and amend ordinances regulating the zoning and development of land
within its jurisdiction and specifically the location and use of buildings, structures, and
land, Pursuant to this authority and the additional authority granted by N.C.G.S. § 160D-
702, the Town has adopted a comprehensive zoning ordinance (the “Town’s Zoning
Ordinance™) and has codified the same as Chapter 36 of the Town’s Code of Ordinances
(the “Town Code”); and

WHEREAS, in accordance with the finding above, the amendment of the Town’s
Zoning Ordinance and Town Code Ordinances as stated below will serve a public purpose
and advances the public health, safety and general welfare.

WHEREAS, This amendment is in the best interest of all property owners
because at the current time Town manager ClifT Ogburn is refusing to use the Southern
Shores’s newsletter email address to notify property owners that a lot width amendment
was made on June 6, 2023 to take the right to subdivide from property owners without
notifying the effected property owners with posted notice as required by Town Code 36-
414(b) which provides: In addition and where a zoning map amendment is
proposed, the town shall cause to be placed a sign on the subject property
announcing the date, time, and place of the public hearing for the purpose of
notifying persons of the proposed rezoning. (Southern Shores does not have any
zoning code giving the words “and where” the meaning of the word “if” and
Southern Shores employees and board members claiming the words “and where”
mean “if”’ are speaking a language not recognized in the United States or taught in
schools)

WHEREAS, This amendment is in the best interest of all property owners because
on May 15,2023 the Planning Board (Board of Adjustments) passed Wes Haskett’s March
31, 2023 lot width amendment which regulates land use without Wes Haskett notifying
effected property owners pursuant to Town Code 36-362(b) which provides:
Notices. Notice of hearings conducted pursuant to this article shall be mailed to: (i)

Town of Svithern Shores, NC

2T4-25-XX

X-XX-2025
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the person or entity whose appeal, application, or request is the subject of the hearing;
(ii) to the owner of the property that is the subject of the hearing if the owner did
not initiate the hearing; (iii) to the owners of all parcels of [and abutting the parcel of
land that is the subject of the hearing: and (iv) to any other persons entitled to receive
notice as provided by this chapter. In the absence of evidence to the contrary, the town
may rely on the Dare County tax listing to determine owners of property entitled to
mailed notice, The notice must be deposited in the mall at least ten days, but not more
than 25 days, prior to the date of the hearing. Within that same time period, the town
shall also prominentiy post a notice of the hearing on the site that is the subject
of the hearing or on an adjacent street or highway right-of-way.

WHEREAS, This amendment is in the best interest of all property owners because
a true and correct copy of a Public Records Request proving mailed Notice of the May
15, 2023 Planning Board (Board of Adjustments) hearing on the lot width
amendment was not provided and proof that Wes Haskett lied and said the
Planning Board did not hear the lot width amendment on May 15, 2023 is attached
to the Zoning Text Amendment Application dated May 16, 2025 as “Exhibit A”
(Wes Haskett’s June 1, 2023 email proves Wes Haskett has knowledge the Planning
Board heard/Board of Adjustments voted to recommend approval of the lot width
amendment),

WHEREAS, This amendment is in the best interest of all property owners because Wes
Haskett indicates that exceptions and leniency to local codes are considered by the Board
of Adjustments, which Wes Haskett states must comply with Town Code 36-362(b) but
when Wes Haskett must prove he complied with Town Code 36-362(b) for his lot width
amendment heard on May 15, 2023 he lies and says the lot width amendment was not
heard. Section 36-365 (a} provides: Hearings authorized. The board shall hear and
decide requests for variances of the provisions of this chapter and appeals of
decisions of administrative officiais charged with enforcement of this chapter. The
board shall follow quasi-judicial procedures when deciding appeals and requests for
variances. The board shal and decide all m ich it is required
to pass under any statute or ordinance that regulates land use or development
that provides for the board to hear such matters, Wes Haskett's March 31, 2023
amendment clearly effects land use by requiring lots to be 100’ wide to be approved
for a single family home.

WHEREAS, This amendment is in the best interest of all property owners
because during the time the Town was supposed to have posted notice at effected
properties of the lot width amendment heard by the Planning Board/Board of
Adjustments on May 15, 2023 and Town Council on June 6, 2023 Deputy Town Manager
Wes Haskett was hiding the proposed zoning amendment from Applicant in (4) emails
during the month of May, 2023 when Applicant was specifically asking about the 75 E
Dogwood Trail subdivision and lot width requirements, During the month of May, 2023

Toven of Sunthern Shores, NC
L1A-25-XX
AWXX-2025
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the previous owner of 75 F Dogwood Trail was able to negotiate an additional $75,000
from applicant for a property that was subdividable because Haskett was illegally hiding
the proposed lot width amendment from Applicant. Deputy Haskett and Southern Shores
clearly are aware of the damages their fraud has caused and have yet to correct the fraud
caused by rezoning subdividable property to unsubdividable with a ot width amendment
that was made without complying with Town Code 36-414(b) and Town Code 36-362(b).
A true and correct copy of Wes Haskett hiding the March 31, 2023 [ot width amendment
afier being asked “Can you pleasc tell me anything that would prevent me from
subdividing the 75 E Dogwood Trail lot so I could build another house™ is attached to the
Text Amendment Application dated May 16, 2025 as Exhibit “B”.

WHEREAS, This amendment is in the best interest of all property owners
because the nature of the Town’s Code Of Ethics prohibits the Town from defrauding
property owners intentionally and in the event of a mistake requires the fraud to be
corrected. A irue and correct copy of the Town’s Code of Ethics is attached to the
Zoning Text Application dated May 16, 2025 as Exhibit C.

WHEREAS, This amendment is in the best interest of all property owners because
when property owners question the validity of zoning amendments made to their property
Deputy Town Manager Haskett lies and claims Southern Shores had a legal basis to amend
zoning code, A true and correct copy of a false police report made to Chief Kole by Wes
Haskett in violation of North Carolina General Statute 14-225 claiming he had a
legal basis to amend zoning code on june 6, 2023 by deleting the strictures of Town
Code 36-414(b) is attached to Zoning Text Application dated May 16, 2025 and
marked Exhibit D.

WHEREAS, This amendment is in the best interest of all property owners because
when they ask the Planning Board for a decision to be made about a zoning code
amended without the property owner being notified pursuant to Town Code 36-414(b)
Deputy Town Manager Haskett lies and states all notification requirements were
satisfied. A true and correct copy of Haskett's staff report lying about notification
requiremnents being complied with prior to the lot width adoption on June 6, 2023 is
attached to the Zoning Text Amendment Applications as Exhibit E, A true and correct
copy of a public records response from the Town proving posted notice was not placed at
effected property(s) pursuant to Town Code 36-414(b) is attached to the Zoning Text
Amendment Application Dated May 16, 2025 as Exhibit F.

WHEREAS, This amendment is in the best interest of all property owners
because when criminal complaints are made against Town employee Wes Haskett to
Palice Chief Kole for violating N.G.G.8. s5 14-225-false reports to law enforcement
and N.C.G.S. § 20-112- false sworn testimony Chief Kole refuses to arrest Wes

Haskett with claims that the ¢rimes are “civil matters”, {(Wes Haskett claimed to

Town of Southern Shores. NC
ATA-25-XX
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Chief Kole and the Planning Board (Board of Adjustments) notification requirements
were met prior to the June 6, 2023 lot width amendment.

WHEREAS, This amendment is in the best interest of all property owners because
when they pay $350 for the Planning Board to make a decision about a zoning
amendment made without compliance with posted notification requirement Town Code
36-414(b) the following people fraudulently misrepresent the language of Town Code 36-
414(b) and are on video fraudulently misrepresenting Town Code 36-414(b) at the
October 21, 2024 Variance hearing online at
www.voutube.com/watch?v=SAHrZazL.128&1=18617s

A) Town Attorney Lauren Womble on behalf of Deputy Town Manager Haskett
at 1:41-1:44, 3:24-3:29, 3:48-3:51, 5:09-5:11

B) Planning Board Attorney Jay Wheless on behalf of the Planning Board and
Haskett at 3:09-3:12, 3:48-3:510f the video

C) Planning Board Chair Andy Ward at 4:27 of the video

WHEREAS, This amendment is in the best interest of all property owners
because when they pay $350 for the Planning Board to make a decision on whether an
amended zoning code can be enforced when there is proof indicating Town Code 36-
414(b) was not complied with, the Planning Board votes unanimously to enforce illegally
adopted zoning code. Please see youtube video of the March 19, 2025 Special Hearing
from 1:02-1:13 at www.youtube.com/watch?v=gVwcOlhKUo8

WHEREAS, This amendment is in the best interests of the Town because North
Carolina law provides that a court must construe ambiguous contract terms against
the drafter. Cosey v. Prudential Ins. Co. of Am,, 735 F.3d 161, 170 (4th Cir.

2013). Paying filing fees to Southern Shores establishes a contract under law and the
Town Code. So, terms Southern Shores claims to be ambiguous in their code, such as
notification requirements needed to effectuate a zoning amendment must be
interpreted against Southern Shores.

WHEREAS, This amendment is in the best interests of the Town because North
Carolina Statutes of limitations for fraud, injury to personal property and contract law is 3
years, The Town is currently liable for a class action lawsuit from property owners suing
the town for defrauding property owners with zoning amendments adopted to take the
right to subdivide property with a lot width amendment on June 6, 2023. Taking the right
to subdivide substantially decreases property value, according to licensed realtors, and
the Town has refused to Order Dare County to reduce property taxes on property they
have devalued.

Toven of Southern Shores, NC
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WHEREAS, This amendment is consistent with the Town’s Code of Ethics and
is imperative under North Carolina State and Federal Laws protecting property owner’s
due process rights and their right not to be subjected to public corruption crimes
committed by local governments.

WHEREAS, the amendment of the Town’s Zoning Ordinance and Town Code
Ordinances as stated below is based on reasonable consideration, among other things, as to
the character of the district, suitability for uses in the area, conserving value of buildings
and encouraging the most appropriate use of land throughout the Town,

WHEREAS, the Town’s currently adopted Land Use Plan contains Policies and
Action Items that are applicable to the amendments, including but not limited to the
following:

Policy: Southern Shores Code Of Ethics

Policy: Town Code 36-362(b) requiring mailed notice and posted notice at
property(s) effected by zoning amendment rezoning them (for reasons
including, but not limited to rezoning from subdividable to unsubdividable).

Policy: Town Code 36-205(d)(2) regulated lot width requirements,

Policy: North Carolina State Law and Federal Law, including Federal Rights
Protecting property owners “property rights” and “due process rights”.

ARTICLE I1. Construction.

For purposes of this ordinance amendment. underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein but are instead replaced by an ellipses
(**...") shall remain as they currently exist within the Town Code.

ARTICLE III. Amendment of Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Southern Shores, North Carolina, that the Town Code shall be amended as follows:

PART L That Section 36-362 Mecetings Of The Board Of Adjustments Be
amended as follows:

(b) Notices. Notice of hearings conducted pursuant to this article shall be mailed to: (i)
the person or entity whose appeal, application, or request is the subject of the
hearing; (i) to the owner of the property that is the subject of the hearing if the owner

Town of Southern Shores, NC

ZIA-25-XX

A-XN-2025
Page Nof ¥
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did not initiate the hearing; (iil) to the owners of all parcels of fand abutting the parcel
of land that is the subject of the hearing; and (iv) to any other persons entitied to
recelve notice as provided by this chapter. In the absence of evidence to the contrary,
the town may rely on the Dare County tax listing to determine owners of property
entitled to mailed notice. The notice must be deposited in the mail at least ten days,
but not more than 25 days, prior to the date of the hearing. Within that same time
perlod, the town shall also prominently post a notice of the hearing on the site that is
the subject of the hearing or on an adjacent street or highway right-of-way. Property
owner(s) that have been effected by the March 31, 2023 lot width amendment
without being notified with posted notlce and/or mailed notice as a property
subject to the zoning amendment prior to the May 15, 2023 hearing pursuant to
Town Code Secti -362(b) shall have 90 s from the adoptl f this
amendment to submit any applications to the Town seeking governance under
the Town Code prior to the Amended Ordinance effectuated on June 6, 2023,

This secti lies only to property owner o owned t ty, were

under contract to purchase the property. rented the property or occupied the

erty at the time the Jot width amendment was adopted on June §, 2023,

ARTICLE IV, Statement of Consistency with Comprehensive Plan and
Reasonableness.

The Town’s adoption of this amendment is consistent with the Town’'s adopted
comprehensive zoning ordinance, fand use plan and any other officially adopted plan that
is applicable, For all of the above-stated reasons and any additional reasons supporting the
Town’s adoption of this ordinance amendment, the Town considers the adoption of this
otdinance amendment to be reasonable and in the public interest. THE ADOPTION OF
THIS AMENDMENT IS IMPERATIVE UNDER STATE LAW, FEDERAL LAW
AND THE SOUTHERN SHORES TOWN CODE OF ETHICS.

ARTICLE V. Severability.

All Town ordinances or parts of ordinances in conflict with this ordinance amendment are
hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Zoning Ordinance or Town Code of the
Town of Southern Shores, North Carolina which shall remain in full force and effect.

ARTICLE V1. Effective Date.

This ordinance amendment shall be in full force and effect from and after the day of
, 2025.
Elizabeth Morey, Mayor
ATTEST:
Town of Southern Shares, NC
ATA-25.XX
X-XX-2025
Page Naf X
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Town Clerk

APPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Councilmember:

Motion seconded by Councilmember:

Vote:_ AYES___ NAYS

Town of Southerss Shores, NC
ATA-25-XX
XXXN-2025
Page Xof X
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Item 5.

FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes
Haskett's Amendments

From: Phillip Hornthal (phornthal@hrem.com})
To:  chestercountylawn@yahoo.com
Co skane@southernshores-ncgov

Date: Wednesday, Octobrer 30, 2024 at 02:57 PM EDT

Mr. Mina:

Please find attached and below the Town'’s response to your earlier, above referenced, Public Records
Regquest,

Thank you.
Phil Homthal

L. Phillip Hornthal, T

Aftorney af Law

Direct: 252,698.0214

Office: 252,335,0871

Fax: 252.335.4223 Atin: P. Hornfhat
Emall phom hr

301 East Maln Street
Elizabeth Cify, NC 27009

wwwhrem,eom

ATTORMEYS AT LAW

Click here to read our Digclalmar
Legal Hollces & Privagy Polloy

GO

From: Sheila Kane <skane@southernshores-nc.gov>

Sent: Wednesday, October 30, 2024 2:08 PM

To: Phillip Hornthat <PHornthal@hrem.com>

Subject: FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes
Haskett's Amendments

>>Warning! The source of this amail is from outside of the firm.<<
Phillip:

On October 24, 2024, Mr, Mina filed a Request for Fublic Records from the Town of Southern Shores,
spadifically requasting:

» All notification records including paid recelpts of posted notice and postal records (including letters sent)
pursuant to Section 36-382(b) for the May 15, 2023 Planning Board/Board of Adjustments hearing on Wes

Haskett's 3/31/2023 zoning amendment application and the zoning amendment (including Planning
Board/Board of Adjustments meeting notification) notifications for the 8/3/2021 zoning amendment,




Item 5.

Please find all records that pertain to this request attached. Also, a response from Wes Haskett can be
seen in the emall below, explaining the notice requirements.

Sheila Kans, CMC, NCCMC
Town Clerk

Town of Southern Shores
5375 N Virginia Dare Trail
Southern Shores, NC 27049

(252) 261-2394 phone

(252) 255-0876 fax

skane@southernshores-ne.goy

From: Wes Haskett <whaskett@southernshores-nc.gov>
Sent: Wednesday, October 30, 2024 10:37 AM

To: Sheila Kane <gkane@sout Qres- cg oy~

Cc: Cliff Ogburn <gog Qv>
Subject: FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes

Haskett's Amendments

R e .

See attached documents to be ;nc!uded wath the response to Mr. Mina’s request below, The Planning

Board did not hold a hearing for TCA-21-06 on July 19, 2021 or ZTA-23-03 on May 15, 2023 because no

hearings were required (hearings were subsequently required and held by the Town Council), There also

were no posted or malled notices for the Planning Board's consideration of TCA-21-06 on July 19, 2021
and ZTA-23~03 on May 15, 2023 because they-weren‘t-required:-— ... . ...

Tt e e

Wes Haskctt

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)
www,southernshores-ne, gov

q"] 7-19-21 PB Mty Public Notice.pdf

08 B ]

L'] 7-14-21 PB Mtg Notice.pdf

Z7 345.6Kk8

‘ ﬂ 7-19-21 PB Mitg Sunshine List Notice.pdf
L2 4157kB
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Item 5.

RE: 75 € Dogwood Trail Subdivision chestercountyla. /inbox
Was Haskett <whaskett@southemshores-ne.govs
To: Anthony Mina <chestercountylown®yahoocom>

Good morning. The main issue Is the setback encroachmeant. The lot widths as shown may be ok per our current lot width requirements but | can't confirm that
without seaing them on a plat prepared by ¢ surveyar  However, we have been discussing amending our current lot width requiremants. Yhe Town Planning Board
recommended approval of the attachied amandments on May 15th and the Town Councl will ba holding a public hesring on June 6th, [f the proposed amendments
are adopted, | can say that the lots as drawn would not be in compliance. Let me kniow if you have any additional questions,

Wes Haskett . o)
Depuey Town Manager/Planning Director wes Hes K‘-vﬁ-s Jal ' b ) 2o M Jb- Al w1509

Ti f Southem Sh ! ¥ N ¢

@50 2602390 gy {ad (VM’ tance "Exinibutr AEY eonbficmed
252) 255-0876 (I

;m;mﬁmm(m)a:mgax \ b+ W"d"h\s' med- down ¢ ede as e

s x
i

é;”fz"‘g Ao fc erw ced '~ Anis mat\\ was
f \omvlck‘:a oA o ()LaA— ‘Dmpwruk by &

' Surveyal oand {3 Lind as Verwnce
HExHia ' T 26"

"q'(‘.";‘,yQ

Frams: Anthony Mina <chestercountylawn®yshao.com>

Sant: Wednesday, May 31, 2023 7.58 AM

To; Wes Haskatt cwhaskett@southernshores-ne.gov>

Subject: Re: 75 E Dogwood Trall Subdivision

Good Moming,

The attached drawing shows lot B with a 100" front set back,
The aftachad drawing Is not drawn exaclly to scale. | snticlpate wanling to keep the street frontage of lot 8 only wide anough to install a
drive»\éay with walls on each sida of the driveway so { can fandscape the driveway entrance myself, | axpact the strest frontage of Lot B to
be under 35,

Thank you for your help,
Anthony 8 Mina

On Tuesday, May 30, 2023 al 04:41: 19 PM EDT, Wes Haskent <whagkett@souihernahores-ng.goy> wiols:

Good aftermnoon. Thenk you for sendlng the drawing, How much fronlage would Lot B heve and at what point ie it 100 ft. vide?

Wes Haskett W% H&S g’err’ M M t C[' (M (&

Deputy Town Manager/Planning Director

Town of Southern Shores @'\) &o Me’ } ) A 0‘2,3 ’1—?\ e L,bT W iDT q

(252) 261-2394 (ph)

(252) 255.0876 {0) " ﬂqul(&ey\'\éﬁ'TS Fol_ o S\jﬁ,’bl\{\S!M\)

, Were MET, RoT -rreN Taﬁ;/
APPLICANT Fo THE ST TimE |
Lot WIDTH 2eavllemenNts ofF (00" f

From: Anthony Mina <ghsilercouniylawn@yahoa.com> f\/(-i
g:r»&::ﬁ{:y;kmzyzs.202312:21m ‘6 F’ﬂ,ﬁ‘\ﬂ‘—r &U (LD /N b 5‘6’]—% _
Subject: 75 EeDoqwoodTralSubaMslon WL :I:;‘e wg w &g‘]f\{ 6 (_/HM b@ GNT/
nele INE 1 Zoz® TO Recuee THE ENTIEE LD

I'va attached a subdivision plan { sketched 1o give you an idea of onae idea | had that | believe mests Southern Shores zoning requirements
( { am still deciding whather | would ramove 1' of the existing 76 E Dogwood Trail structure, purchase 1’ of property from 73 E Dogwood
Trall or reques! a varianca).

i really only want enough street frontage to bulld some walls al the beglnning of the driveway fike in the attached picture. Tl be able to give

you a much moere accurate subdivision plan after t purchase 75 E Dogwood Trail and get some legel advice aboul ali my possible

subdivision plans. But | am thinking that | may want both fots sharing one driveway opening that 1 awn, If zonlhg code allows a subdivision Y
plan like this {if no! Lot A could use the exlsting driveway).

" Wine, ( mENT BXPLAMNEDS RIPISE
To %E (00 ﬁ%ﬁb mnau



Item 5.

Lot A has 20,000 sq. ft and lot B has 28,853 sq. .
Both lots will have 100 ft width at the front set back.

Thank you for your help.
Anthony S Mina
1File 22MB

5-16-23 ZTA-23-03 Lot Width.pdf
zMB
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RE: 75 E. Dopwoaod Trall Subdivision :hlstﬂtountyla_.ﬂn-bc

Item 5.

Was Haskett <whaskett@@southernshores-ne.gov> May 23, 2023 31 L1 PM
Te: Anthony Mina «<chestercountylawn@yahoo.com>

Good afterncon. | had & good weckend and | hope the same for you. Purchasing {and from the adjacent praperty owner (both arties and ¢ all
reqyiraments) or ramoving a portioh of the buliding would resolve the setback lssue, Canyou piease explain of show the Toym's 100 % bot wi
Bquirement ¥o [Z] \’\‘ i

e R — s H ATt

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southemn Shores ) D‘ N (7 5 S N‘g‘? L‘.’ I Q/O L_B

{252) 261-2394 (ph)
(252) 255-0876 (hx)
www.iouthemnshores-he.gov

LoeT WIDTH ﬁ«-MEN DmeayT

From: Anthony Mina <chestercoyiyiawnsyahoacom»
Sent: Monday, May 22, 2023 1241 PM

Tor Wes Haskett <gianketridsoullenshores-nOgoy >
Subject: 75 E. Dogwood Trall Subdision

Hello,

| hope you had a good weekend.

tam writing you again about 75 £. Dogwood Trall. 1 apologize it 1 am asking a lot of quastions. My last job in Pennsylvania was building in sddition onta a house on &
non-tontarming Jot and | feet tike the job went smoothly bacause 1 asked the butlding Inspector lots of questions Liefore | even started getting my bullding plans {and as of
rght now, | still don't even tive at 75 E Dogwood Tral).

Can | ask you how you would suggest | go sbout subdividing 75 E. Dogwood Trail if it was your property and you wanted to make it two properties (or how you think the
smartest way to gel Southern Shores approval woukd be)?

1 believe my options are {assuinthg the house is 14’ fiom the 73 £. Dogwood Trail property ine):
- Remove one foot of the existing home {the back left corner of the home) and make the kot farthest from the street simllar to a "flag Tot', 193 N. Dogwood Trallis the
closest home with a small amount of pubBe raad frontage. )

Apply for a variznce and make the Jot farthest from the strest similar to 2 "flag kot*, 193 N. Dogwood Trall is the closest home with a small amount of public read frontage.

Puichase 3 few square feet of property from 73 £ Dogwood Trail 5o the property line angles sround the house of 75, £ Dogwood Trall so there is at least 15' between the
house and property ine. Sorme gramples of property Eines literally wrspping around houses like | sm desciibing are at. 233 N Dogwood Trail and 378 Sea Oats Trad. Then
the fol would then again be subdivided with 2 "flag fot” fn the badk.

Thank yau for your help,
Anthony § Mina

This emall has been scanned for spam and virises by Proofpalnt Essentials, Visit the following fink ta report this email as spam:
bitnsdfiat arastepintessntiale comand e Uphndmod idz 11 Aursed wptinn=bagiten®ena] id- 1684773651308 T5- 23080 A alress =vbiasket! ¥ 40iputherpshores:
neaovEnenails )




Item 5.

Re: 75 E. Dogwood Trall Zoning Question chistercountyta../Sel

. Anthony Mina <chestercountylawn@yahoo.com> May 18. 2023 at 2:54 PM
To: Wes Haskett <whaskett@southermnshores-nc.govs

Thank you for your belp, | sm not going to ask to meet with you nead Tuesday to reviaw my prosposed sobdivision for 75 E. Dogwood Trall, but | hope to provide you the
drawing of tha subdividon before then. | will talk to you scon. Anthany § Mina

On Thursday, May 18, 2023, 01:51:04 PM EDT, Wes Haskeft <whackett@southemshoias-ne.govs wrole:

Good aftemoon. See my responsss balow,

Wes Haskett
Deputy Town Manager/Planniog Ditgetor
Town of Scuthem Shores

8?%%'%?%'4"‘3‘332_?%3’. N \I s H AcsS &[{;Tl—" LN G
§o.¢6 b, 1222 P eogoscD
LT WIDTH  AmenNDmeNT

From: Anthony Mine <chestercountylawn@yahoo.com>
Sent: Wednesday, May 17, 2023 1218 PM

To: Wes Haskett <whasket@southamshores-nc.gove
Subject: Re: 75 E. Dogwood Trail Zoning Question

Halio,
Thank you for your haeip,

-Could you plaase lail me which ordinance | naad to read lo understand the 2ening requirements for subdividing a iol that has an existing slructure
that could possibly be 14' from the property kne, See Town Coda Saction 30-67(2):
- hitpg:ifibrarv.municode. comi pri_shioresicodes/ of ordi

~Gaould you aiso please tell me about Sotithern Shores' procedure for asking Southern Shores to make an exception to their local code. For exampls,

if 1 hired an sllomey {o fite my applications and ask Town Counclt or Dare County to approva the subdivision. An exception would be in the form of &

Varianca. Qur Town Planning Board considers Varances which are only granted if the applicanl can demonstrate that there is a hardship livolved it a
_ Variance is not granled. See attached application which Indudes qunstions thal address the eriteria for granting a Variance.

i

78 E. Dogwood Trall can be divided £o each property has street frontage and a 100" fot width al the front of the buliding (by making the existing Jot
similar 1o & "lag lo1°}. | would just prefer not to literally remave 1 of tha existing homa If the homa was really bulll 14' from g properly ¥na {hat requirad
15" Pleane submit a drawing showing what you have in mind, including the existing structure and measurements frot-axisting and proposed
property finas.

— e,

B - .
M, you would fike, | am avaieble lo maet with you to make surs | am creating a subdivision plan consistent with other approved subdivisions and
axisting zoning requirements. | am available to mest next Tupsday at 10:30 or 2:00 if you'd ke ta ineet 1o discuss and roview your drasing.

Thank you,
Anthony & Mina

On Wednasday, May 17, 2023, 14:31:21 AM £DY, Was Hasks!t <whaakeligbsouthemshores-negov> wrots:

Good merning, Anthony. T'm doing wall end § hopa the same for you, | don't bolieve thel creating two lots that frodt E. Dogwood T, wauld work either,

unforunataly. This ie die lo our minimim lot wigth réquiremenl which Is 100 L. 5o both Iots would have to ba 180 & wide and front E. Dogwood Tr. However, I'd
be glad o toke o TO0K DU D GREIC TN Y oW Wh ST CBUTY e (14773 ]

: i 3 3 v " BFT580E i5 the axisling sinuclure not beaing ot lessl 15 1T from The siie
fwopaity fne, Qur ordinance requires complianoe with all zoning requlrements whanaver new lots #m treatad.

Wes Haskett

BT WES RASEETT 1D (Nb §oNE
252) 255-08706 (Jx)

: s () ) 202 Peopsse LT
WiBTH  eTgeNT

From: Anthony Mina <
Sent: Tuesday, May 16, 2023 $1.51 AM




To: Wes Haskell <

whaskell@southemshotesne.gov>
Subject: Re: 75 E. Dogwood Trail Zoning Question ltem 5

Good Morning,

| hope you are doing good. I'm a ilttle confused about the Sowthem Shores local codes goveming subdivision plans, Can you tell Ine why 75 E. Degwood Trall
could nol be divided so each of the (2) new lots has street frontage. There is about 155' of street frontlage and it does not matter to me if the lota shared the
driveway or aach had their own drlveway. | baleve that a second house could be built at 75 E Dogwood Trail and positioned so each ot has al least a 76" width al
the side of the house ckoses! to Dogwood Trall.

Thank you for your help,
Anthony S Mina

On Monday, May 1, 2023, 01:54:54 PM EDT, Wes Haskett <whasketi@southemshoras-ne.gov> wrote:

Good aftemaon. 'm doing well and | hope the same for you. | don't think a subdivision of 75 E. Dogwood Trl. would be altowed per Town Code Section 30-
96(f) in our Subdivision Ordinance which states. Al lols shall front upon a public road, Let me Know if you have any additional questions.

Wes Haskel}

Deputy Town Manager/Planning Director
Tovm of Southern Shores

{262) 261-2394 (ph)

(252) 255-0876 (fx)

www soythemshoras-ne.gov

—~0Original Message-~—
From: Anthony Mina <gheslercountyiawn/@yahgo.com>
Senl: Monday, May 1, 2023 12:50 PM

To: Kavin Clark <kelarki@southemehotas-nc.gov>; Kevin Clark <kdark@southernshotee-ng,gav>: Marcay Baum <mbaum@southemshotes-nc goy>; Wes
Haskelt <whaskett@southamshotes-ne.pay>
Subjact: 75 E. Dogwoad Trail Zoning Question

Hello,

| hope you are doing goad.

| have attached a survey with a skeich of 8 proposed subdivision for 76 E. Dogwood Trall and wanted to make sure | am correct 1o beliave that ihe fot can be
subdivided as a right to the homeowner because the lul I6 larger than one acre. The enly thing | noticed that did not mset llie curront 2ening coda raruiremants
is a 14' sethack from the existing hoine to the propetty fine on tha left slde () beFeve there should be 15').

Could you ploasa tall me anything that would prevent me from subdividing the 75 E. Dagwood Trail lot 8o | could build another house. | do not own the property
bul have made an offer on the properly,

Thank you,
Anthony S Mina

CC Ashton Harmell, MM & J Law Firm

This email has been scanned for spam and viryses by Proofpaint Essentials. Cickhara to report this amail ae epam.

This emall has been scanned for spam and viruges by Proofpeint Essentinls, Clickhera (o report this emall as spam.
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Code of Ethics for Town of Southern Shores Employees

The ptoper operation of democratic government in the Town of Southern Shores requires that
Public Officials and employees: 8) be independent, impartial and responsible to the people, b)
make decisions and policy in public, ¢) not use their position for personal gain and d) conduct all
duties and direct all actions to maintain public confidence in the integrity of Southern Shores
Government and its employees, ‘

In recognition of these requirements a Code of Ethics and Standards of Conduct is hereby
promulgated:

As an employee in the Town of Southern Shores:

L.

2
3
4,

5.

[ will atways obey the law and will not try in any way to influence application of the law by
any of the town’s authotities or personnel.

. 1 will atways uphold the integrity and independence of my job.

I will always avoid atty impropriety or the appeatance of impropriety in all of my aclivities.

[ will manage and spend the town’s funds as if they were my own and will have the best
interests of all Southern Shores taxpayers in mind in the expenditure of these funds,

I will always minimize the risk of conflict of nty private life dealings with my official duties.
This particularly applics to any private employment or service for private interests when
incompatible with the proper discharge of my official dutics.

1 will never use my position to harass or adversely influence any of the Town’s other
employees.

T will always respond promptly to any concesn brought to me by any employee or Town
resident. Tn this regard I will geant no special consideration, treatment or advantage to any
citizen beyond that which is available to any other citizen.

I will not engage in any conttactual dealing with the Town or tty to influence any such
dealing on the behalf of any friend or relative.

I will accept no gift or other gratuity, ncluding meals, from anyone that could do business
with the Town or that is presently conducting business with the Town. This will also apply
to any gift that a reasonable person believed was intended to influence an employee in the

performance of official duties.

Exempted from the provision concerning gifls ave advertising items or souvenirs of nominal
value or meals furnished at banquets, Gifts between employees and their friends and relatives

are also exenipted,

t(} . "
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RE: Questions Regarding Wes Haskett's Denial Of 75 E. Dogwoad Trail Lot Sub-Divisio chestercountylal |tem 5.

]

Wes Haskett <whaskett@southernshores-nc.gov> May 21, 2024 at 2:27 PM
To: Anthony Mina <chestercountylavn @yshoo com>

Cc: David Kole <dkole@southerashores-nc.gov>, Elizabeth Morey <emorey@southernshores-nc.gov>,

Phillip Homthal <phernthal@hrem.com>, Cliff Ogburn <cogburn@southernshores-nc.gov>

Good afternoon, Mr. Mina. My recponges ta your questions are as follows:
1, The Town of Southern Shores Town Code states:

Sec 1-10. - Amendments to Code.
1a) Amendments to any of the provisions of this Code shall Le made by amending such provisions by specific reference to the  section number of this Code. Such
amendments may be in the following language: *That section of the Code of  Ordinances, Town of Southern Shores, North Carolina (or Southern Shores Town

Cade), is hereby amended to read as follows . .*  The new provisions may then be set out in full as desired

Sec. 36-414. Motion to emend.

(a) The town council may, on its own motion ar upen motien ar upon petition by any person within any zoning jurisdiction of the  town, after public notice and
hearing, amend, supplement, change, modify or repeal the regulations herein established or the  maps which are part of this chapter, subject to the rules prescribed in
this article. No regulation or map shall be amended, supplemented, changed, moadified or repealed until after a public hearing in relation thereto, at which parties in
interest and  citizens shall have an opportunity to be heard. Prior to adopting or rejecting any zoning amendment, the planning board shall  adopt a statement
describing whether its action is consistent with the adopted tovm camprehensive land use plan and explaining  why the planning board considers the action taken to be
reasonable and in the public interest. That statement is not subject to  judicial review. A notice of such hearing shall be given one a week for two successive calendar
weeks in a newspaper of general  circulation in the town, said notice to be published the first time not less than ten days nor more than 25 days prior to the date  fixed

for the hearing.

Sec. 36-415. Planning board action.
(a) Every proposed amendment, supplement, change, madification, or repeal to this chapter shall be referred to the planning  board for its recommendation and
report. [f no written repart is received from the planning board within 30 days of referral of the  amendment to that board, the town council may proceed in its
consideration of the amendment without the planning board  report. The town council is not bound by the recommendations, if any of the planning board.

Attached you will find documentation showing that the Town of Southern Shores legally amended the Town Code on June 6, 2023.  The attachments included are:

+ Zoning Text Amendment application ZTA-23-03.
« The advertised Planning Board agenda for May 15, 2023 when ZTA-23-03 was heard by the Planning Board.
» Screenshot of the required public notice for the May 15, 2023 Planning Board meeting from the May 10, 2023 edition of the  Coastland Times newspaper.
« Screenshots of the required public notices for the June 6, 2023 public hearing for ZTA-23-03 from the May 24, 2023 and May 31, 2023 editions of the Coastland
Times newspaper,
« The advertised Town Council agenda for June 6, 2023, when the public hearing was held
+ The minutes from the June 6, 2023 Town Council meeting.
+ Ordinance 2023-06-03 enacted with the Mayar's signature,

I've also attached the applicable North Caralina General Statutes that establish authority for municipalities to adopt and amend  development regulations.

2. It appears that 172 and 174 S, Dogwaod Trl, were created through a recombination of previously platted lots in 1999, Atthat  time, there was only one structure
which is currently situated on 174 5. Dogwooad Trl. and the applicable side yard (setback) was 10 ft. The structure that is currently situated on 172 5. Dogwood Til. was
permitted in 2000 when the side yard (setoack) requirement  was still 10 ft. Qther than removing the encroaching portion of the structure at 75 €. Dogwood Trl,
documents required to make  the encroachment conforming include a Zoning Text Amendment application (attached), $200.00 fee, and proposed language to  amend
the current side yard (setback) requirement or ¢create an exemption for such situations. The application would have to  follow the pracess nated above and it would have

to be approved by the Town Council.

The Southern Shores Town Council has been and vill always be the body that 2d6opts and amends the Town's zoning requirements, not Town Staff such as myself. The
Town Council directs Town Staff to draft amendments to the Town Code, such as ZTA-23-03 to amend the Town's lot width requirements, vwnich they adopted

Wes Haskelt

Deputy Town Manager/Planning Director
Town of Southern Shores

{252) 261-2394 (ph)

(252) 255-0876 (fx)
wwav.southernshores-nc.gov

\(E)Qﬂblf.bl\
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STAFF REPORT
To: Southern Shores Planning Board
Date: October 21, 2024
Case: VA-24-01
Prepared By: Wes Haskett, Deputy Town Manager/Planning Director

GENERAL INFORMATION

Applicant: Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores, NC 27949

Property Owners:  Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores, NC 27949

Jennifer L. Franz
75 E. Dogwood Trl.
Southern Shares, NC 27949

Requested Action:  Variance to seek relief from Town Code Section 30-96(f), Lots and Town
Code Section 36-202(d), Dimensional Requirements to allow a
subdivision of the property located at 75 E. Dogwood Trl.

PIN #: 986817213502
Location: 75 E. Dogwood Trl.
Zoning: RS-1 Single-Family Residential District

Existing Land Use: “Residential”

Surrounding Land Use & Zoning:
North-Residential; RS-1, Single-FFamily Residential District
South- Canal
East- Residential; RS-1, Single-Family Residential District
West- Canal

Physical Characteristics: Developed (existing single-family dwelling)

Applicable Regulations:  Chapter 30, Subdivision Ordinance: Section 30-6, Exceptions,
Section 30-96(f), Lots and Section 30-97, Design Standards,
Chapter 36, Zoning Ordinance: Section 36-57, Definition of
Specific Terms and Words, Section 36-202(d), Dimensional
Requirements, and Article X1, Board o’ Adjustment

ANALYSIS

The Applicant is requesting a Variance to seek relief from Town Code Section 30-96(f) and 36-
202(d) to allow a subdivision of 75 E. Dogwood Trl. On July 3, 2024, the Applicant submitted

two applications to subdivide the subject property. The first application was denied because the
proposed lots did nat equal or exceed the standards in Town Code Section 30-97 of the Town’s

Subdivision Ordinance because both lots did not front upon a public road. Town Code Section

i (
TR (T e
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30-96(f) states that all lots shall front upon a public road. The denial was not appealed.

The second application was also denied because the proposed lots did not equal or exceed the
standards in Town Code Section 30-97 of the Town’s Subdivision Ordinance because the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district as established in the Town's Zoning Ordinance and
incorporated into the Town's Subdivision Ordinance via Section 30-97(2). Specifically, the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district and as a result did not equal or exceed the standards in
Section 30-97 of the Town's Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires a minimum
lot width of 100 feet (measured from the front lot line at right angles to the rear lot
line). Both of the proposed lots did not have a lot width of 100 feet measured from
the front lot line at right angles to the rear lot line.

The denial was not appealed.

In accordance with N.C.G.S. 160D-705(d). Town Code Section 36-367 in the Town’s Zoning
Ordinance establishes that the Planning Board, when performing the duties of the Town Board of
Adjustment, shall vary any of the provisions of the Zoning Ordinance upon a showing of all of
the following:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the Variance, no reasonable use
can be made of the property.

e There is no unnecessary hardship. The property is zoned single-family residential.
There is a single-family dwelling which exists on the property. The Applicant’s
desire to upgrade and improve the existing structure is not restricted by the
ordinance sections sought to be varied. Additionally, the size of the lot could
allow for an addition to the existing single-family dwelling and/or an accessory
building with living space which could also increase the value of the property.

(2) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.

e The alleged hardship by the Applicant is not peculiar to the property and rather is
one of personal circumstances. The Applicant’s application fails to demonstrate
how the alleged hardship is peculiar to the property. The Applicant makes false
allegations that Town Staff illegally adopted zoning requirements and was helping
a real estate scam which are not related to the property’s size, location, or
topography.

(3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justity
the granting of a variance shall not be regarded as a self-created hardship.

e The Applicant claims that the unnecessary hardship is the result of Town Staft not
meeling notification requirements for a Town Code Text Amendment that was

u ExXH (bIT E\\
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adopted on August 3, 2021 and a Zoning Ordinance Text Amendment that was
adopted on June 6, 2023 and because Town Staff withheld material information
prior to the Applicant’s purchase of the property.

o All applicable notification requirements established in N.C.G.S 160D-601
and in the Town's Zoning Ordinance were satisfied prior to adoption of
the August 3, 2021 Town Code Text Amendment and June 6, 2023 Zoning
Ordinance Text Amendment. Neither amendment was appealed.

o Town Staff reviewed several sketches showing the Applicant’s ideas for a
subdivision of the property between May I, 2023 and June 1, 2023 and
never confirmed that any of them met all applicable requirements (which
would have been advisory and not subject to judicial review). The
Applicant moved forward with the purchase of the property on July 7,
2023,

(4) The requested Variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

o The RS-1, Single-Family Residential zoning district is established to provide for
the low-density development of single-family detached dwellings in an
environment which preserves sand dunes, coastal forests, wetlands, and other
unique natural features of the coastal arca. The district is intended to promote
stable, permanent neighborhoods characterized by low vehicular traffic flows,
abundant open space, and low impact of development on the natural environment
and adjacent land uses. In order to meet this intent, the density of population in
the district is managed by establishment of minimum lot sizes, building setback
and height limits, parking regulations and maximum occupancy limits for single-
family residences used as vacation cotlages.

o The Applicant claims that the spirit, purpose, and intent of the ordinance will be
able to be utilized by granting a Variance from illegally adopted zoning code(s)
and because Town StalT is involved with a false pre-tense real estate scam.

o The Town Code Tex Amendment that was adopted on August 3, 2021
removed the possibility of creating lots that only have frontage on an
access easement, The intent of the Town Code Text Amendment was to
eliminate the possibility of subdividing property that did not have frontage
on a public streel, as directed by the Town Council at the June 1, 2021
Town Council meeting, which was a result of a preliminary subdivision
plat application that was considered by the Town Council on June 1, 2021.

o The Zoning Ordinance Text Amendment that was adopted on June 6, 2023
established that lots created after June 6, 2023 in the RS-1, Single-Family
Residential zoning district shall be 100 ft. wide measured from the front
lot line at right angles to the rear lot line. The intent of the Zoning
Ordinance Text Amendment was to clarify the Town’s lot width
requirements by making them unambiguous, as directed by the Town
Council at the March 21, 2023 Town Council meeting, which was a result
of an appeal application that was considered by the Planning Board,
performing the duties of the Board of Adjustment, on October 5, 2022.

o Town Staff believes that granting the requested Variance would be
inconsistent with the spirit, purpose, and intent of the ordinance.

. '('/)(Hlf:)i’l‘i_&‘
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Public Records Request Regarding TCA-21-06 and ZTA-23-03 chestercountyla. ./Irroow
(4 Sheila Kane <skane@southernshores-ne.govs Jun 20, 2024 a1 507 PM

To: Anthony Mina <chestercountylawn@®yahoo.com>

Dear Mr, Mina:
On June 17, 2024 you filed a Request for Public Records from the Town of Southern Shores, specifically requesting:

Public Records Request Regarding TCA-21-06 and ZTA-23-03
1. A copy of the lattars mailed to the owner of 76 E. Dogwood Trail and proof of receipt of mall Informing the owner of TCA-21-06 and ZTA-

23-03. NOT REQUIRED

2, A paid receipt for the advertising of TCA-21-06 and ZTA-23-03 in the Coastland Times (or other newspaper of general circulation) at
least 1/2 of a newspaper page size.

1 Coastland Times Advertisement Involces and copies of notlces are attached. A % of a page size is NOT REQUIRED

3. A copy of the posted notices of TCA-21-06 and ZTA-23-03, pald receipts for printing the notices of TCA-21-06 and ZTA-23-03 and
location of all posled notices of TCA-21-06 and ZTA-23-03.
1. Bulletin Board(s) hotices have been attached (one inside and one outside Town Hall), as well as notice to the sunshine
list, Town Newsletter, meeting notices/agendal packets all listed on the town website. There are no “paid receipt for
printing”, see above for newspaper advertisement charges.

4. A copy of all communication to property owners informing them of TCA-21-06 and ZTA-23-03 and the addresses of the property owners
receiving the communication.
1. NOT REQUIRED
2, Gommunication with one property owner attached (Anthony Mina).

Please feel free to contact me if you have further questions.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane(@southernshores-nc.gov
N "i‘i .

11 Files  139MB
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Agenda Item Summary

Date: 7/08/2025
Item #: 6

CARoLIND

Item Title: Public Hearing North Carolina Local Government Commission application

Item Summary: Now that the Town operates the fire department as a municipal department
and will be holding the debt for the fire station, an application to the North Carolina Local
Government Commission (LGC) will need to be approved. The North Carolina General Statutes
require that the LGC review and monitor local government debt to be issued over one million
dollars ($1,000,000).

The previous contract with the Southern Shores Volunteer Fire Department for fire protection
services required the Town to include the debt payment for the fire station built in 2019. The
current 25- year loan has an interest rate of 3.15% and there are 6 years remaining on the loan
before the 10-year T-bill rate review. The outstanding balance is $ 4,828649.40

One of the requirements of the application is that a public hearing be held on a resolution
approving the application by the Town Council. Town staff are confident that the application will
be approved as approval will not change the annual appropriation already being paid for fire
station debt since its construction and opening in 2019. Approval will also allow the Town to
maintain the present bank loan with a low interest rate.

Staff Recommendation and Requested Action: Conduct a public hearing and approve
resolution.

Attachments: Resolution
Loan Modification and Assumption Agreement
Payment Schedule

Item 6.
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Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876
info@southernshores-ne.gov

www.southernshores-nc.gov

CAROLINA

RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION FOR
APPROVAL OF A FINANCING AGREEMENT AUTHORIZED BY
NORTH CAROLINA GENERAL STATUTES § 160A-20

WHEREAS, the Town of Southern Shores, North Carolina desires to assume the
obligations of the Southern Shores Volunteer Fire Department (SSVFD) contained in the
installment loan documents under which HomeTrust Bank financed through installment
financing (Loan) the construction of Fire Station 12 for the SSVFD, which is located in
the corporate limits of the Town (the “Project™) to continue to better serve the citizens of
the Town of Southern Shores; and

WHEREAS, since the commencement of the Loan, the Town of Southern Shores
has been indirectly paying all of the debt service for the Loan through a subsidy paid by
the Town to the SSVFD pursuant to a fire services contract between the Town and the
SSVFD dated February 26, 2019; and,

WHEREAS, both the Town and the SSVFD have mutually agreed that the Town
will create and operate a Municipal Fire Department to replace the SSVFD’s fire service
operations effective July 1, 2025: and

WHEREAS, in anticipation of the planned dissolution of the SSVFD, the Town
seeks to be authorized under North Carolina General Statute 160A, Article 3, Section 20
to assume the obligations of the SSVFD under the Loan documents; and

WHEREAS, maintaining the current Loan installment contract is preferable to the
Town refinancing the Loan because the Loan’s interest rate of 3.15% is lower than
current market interest rates available to the Town; and

WHEREAS, findings of fact by the Town Council of the Town of Southern
Shores, North Carolina must be presented to enable the North Carolina Local
Government Commission to make its findings of fact set forth in North Carolina General
Statute 159, Article 8, Section 151 prior to approval of the proposed contract for the
Town to assume the Loan obligations of the SSVFD.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Southern Shores, North Carolina, meeting in regular session on the 8th day of July, 2025,
makes the following findings of fact:

1. An installment contract to pay the debt service presently exists. The Town has
been indirectly paying the debt service as a subsidy to the SSVFD pursuant to the fire
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protection services contract between the Town and the SSVFD. Fire Protection Services
are now a municipal department. Adding the Town to the existing installment contract is
necessary in order for the Town to directly fund the installment payments on the Loan
and to maintain the present interest rate of 3.15%.

2. The current installment contract is preferable to refinancing the loan because its
interest rate is lower than today’s interest rates.

3. Once the Town assumes the loan obligations under the Loan documents, there
will be no change to the interest rate, payment amount, or other terms of the Loan
payment except for the substitution of the Town in place of the SSVFD as the obligor
under the Loan.

4. The sums that fall due under the installment loan contract are adequate and not
excessive for the proposed purpose because there is no new impact on the Town’s
operating budget.

5. The Town of Southern Shores debt management procedures and policies have
been carried out in strict compliance with the law, and assurance is provided that debt
management will hence forth be carried out.

6. The Town of Southern Shores is not in default in any of its debt service
obligations.

7. There are no increases in property tax that are necessary as a result of this
application.

8. The attorney for the Town of Southern Shores has rendered an opinion that the
proposed Project is authorized by law and is a purpose for which public funds may be
expended pursuant to the Constitution and laws of North Carolina.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Town Manager is
hereby authorized to act on behalf of the Town of Southern Shores in filing an
application with the North Carolina Local Government Commission for approval of the
Project and the existing financing contract and other actions not inconsistent with this
resolution.

This resolution is effective upon its adoption on this 8th day of July, 2025.

The motion to adopt this resolution was made by Councilmen and
seconded by Councilmen and passed by a vote of to

Mayor

ATTEST:

Town Clerk
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This is to certify that this is a true and accurate copy of Resolution No. adopted by
the Town of Southern Shores Town Council on the 8th day of July, 2025.

Town Clerk

Item 6.
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Space Above This Line For Recording Data

MODIFICATION AND ASSUMPTION AGREEMENT

NORTH CAROLINA
DARE COUNTY

THIS MODIFICATION AND ASSUMPTION AGREEMENT is effective as of

, 2025, by and between the TOWN OF SOUTHERN SHORES,
NORTH CAROLINA, a North Carolina municipal corporation, whose mailing addresses is 5375
N. Virginia Dare Trail, Southern Shores, NC 27949; SOUTHERN SHORES VOLUNTEER
FIRE DEPARTMENT, INC., a North Carolina nonprofit corporation, whose mailing address is
15 S. Dogwood Trail, Southern Shores, NC 27949; FIRE SERVICE REAL ESTATE, INC., a
North Carolina nonprofit corporation, whose mailing address 1s 15 S. Dogwood Trail, Southern
Shores, NC 27949; and HOMETRUST BANK, a North Carolina banking corporation, whose
mailing address is Attn. John M. Tench, Senior Vice President, PO Box 10, Asheville, NC
28802-0010.

DEFINED TERMS

The following defined terms may be used in this Modification Agreement:

“2019 Financing Documents” means collectively (1) the Assignment of Fire Services
Contract; (2) the Municipal Lease and Option Agreement, (3) the Ground Lease, (4) the Sublease
Agreement, (5) the UCC Financing Statement, and (6) the Revenue Pledge and Security
Agreement.

“Modification Agreement” means this Loan Modification and Assumption Agreement.

“2025 Financing Documents” collectively means (1) this Modification Agreement, (2)
the Assignment of Amended and Restated Fire Services Contract, and (3) the Amendment to

UCC Financing Statement.

“Effective Date” means the date of this Modification Agreement.
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“Assignment of Fire Services Contract” means the Assignment of Fire Services Contract
dated February 26, 2019 and recorded in Book 2286, Page 871, Dare County Registry, by and
between the Fire Department and FSRE as Assignor and Bank as Assignee.

“Municipal Lease and Option Agreement” means the Municipal Lease and Option
Agreement dated February 28, 2019 by and between Bank as Lessor/Pledgee and Fire
Department and FSRE as Lessee/Pledgor.

“Ground Lease” means the Ground Lease dated February 28, 2019 and recorded in Book
2286, Page 855, Dare County Registry, by and between Fire Department and FSRE as Lessor
and Bank as Lessee.

“Sublease Agreement” means the Sublease Agreement dated February 28, 2019 and
recorded in Book 2286, Page 864, Dare County Registry, by and between Bank as Sub-lessor
and Fire Department and FSRE as Sub-lessee.

“UCC Financing Statement” collectively means UCC Financing Statement recorded on
March 1, 2019 in Book 2287, Page 79, Dare County Registry, and the UCC Continuation
Statement recorded on February 26, 2024 in Book 2720, Page 800, Dare County Registry, by and
between Fire Department and FSRE as Debtor and Bank as Secured Party.

“2025 UCC Amendments” collectively mean the UCC Financing Statement
Amendments, the forms of which are attached as Exhibit B.

“Revenue Pledge and Security Agreement” means the Revenue Pledge and Security
Agreement dated February 28, 2019 by and between Fire Department sand FSRE as
Lessee/Pledgor and Bank as Lessor/Pledgee.

“Town” means the Town of Southern Shores, a North Carolina municipal corporation.

“Fire Department” means the Southern Shores Volunteer Fire Department, a North
Carolina nonprofit corporation.

“FSRE” means Fire Service Real Estate, Inc., a North Carolina nonprofit corporation.
“Bank” means HomeTrust Bank, a North Carolina banking corporation.

“Party” means individually the Town, the Fire Department, FSRE, or the Bank, all of
whom may be collectively referred to as the “Parties.”

“Fire Services Contract” collectively means the Fire Services Contract dated February 26,
20219 by and between the Town, the Fire Department, and FSRE, and a Memorandum of
Contract dated February 26, 2019 and recorded in Book 2280, Page 427, Dare County Registry.

"2025 Fire Services Contract" collectively means the 2025 Fire Services Contract dated
, 2025 between the Town and FSRE, and the 2025 Memorandum of
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Contract dated , 2025 and recorded in Book , Page
, Dare County Registry.

“2019 Financing” means the financing from Bank evidenced and documented by the
2019 Financing Documents.

“Land” means the real property located at 15 S. Dogwood Trail, Southern Shores, NC
27949 which is owned by FSRE and which is more particularly defined and described in the
2019 Financing Documents.

“Equipment” means the fire station and associated equipment, fixtures, and other
property that has been constructed on the Land and which is more particularly defined and
described in the 2019 Financing Documents.

Other terms defined in the 2019 Financing Documents may be used in this Modification
Agreement and shall have the same meaning as defined in the 2019 Financing Documents.

RECITALS
WHEREAS, Fire Department is one of the parties to the 2019 Financing Documents; and

WHEREAS, currently and in the past the Town has funded the substantial portion of the
Fire Department’s budget, which funding was used by the Fire Department in part to make the
scheduled payments to the Bank under the 2019 Financing Documents; and

WHEREAS, the Fire Department is in the process of dissolving itself in order to
transition to and become a municipal department of the Town; and

WHEREAS, the Fire Services Contract has been amended and restated as the 2025 Fire
Services Contract as part of the Fire Department’s dissolution and transition to become a
municipal department of the Town; and

WHEREAS, the Parties have agreed to and desire to substitute the Town in place of the
Fire Department as an obligor on the 2019 Financing and as a party to the 2019 Financing
Documents, and to release the Fire Department from any obligations under the 2019 Financing
and the 2019 Financing Documents; and

WHEREAS, FSRE has agreed to convey title to the Land and Equipment to the Town
upon the Town’s full satisfaction of all debt obligations to the Bank under the 2019 Financing
Documents and the 2019 Financing; and

WHEREAS, as of the date hereof, all payments under the obligations under the 2019
Financing and the 2019 Financing Documents are current.
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AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
promises contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Loan Modification and Assumption.

a. Municipal Lease and Option Agreement. The Town is hereby substituted
for the Fire Department as the lessee under the Municipal Lease and Option Agreement.

b. Ground Lease. The Town is hereby substituted for the Fire Department as
the lessor under the Ground Lease.

c. Sublease Agreement. The Town is hereby substituted for both the Fire
Department and FSRE as the sub-lessee under the Sublease Agreement.

d. Revenue Pledge and Security Agreement. The Town is hereby substituted
for the Fire Department as a Lessee/Pledgor under the Revenue Pledge and Security Agreement.

e. Assignment of Fire Services Contract. The Assignment of Fire Services
Contract is hereby replaced by the Assignment of 2025 Fire Services Contract in the form
attached hereto as Exhibit A.

f. UCC Financing Statement. The UCC Financing Statement is hereby
amended to add the Town as a debtor and to remove the Fire Department as a debtor. The UCC
Amendments shall be in the two forms attached hereto as Exhibit B.

g. Town hereby assumes all of Fire Department’s obligations under the 2019
Financing Documents, except as modified by this Modification Agreement.

h. Occupancy. The Town is hereby approved as the sole occupant of the
Land and the Equipment.
1. Release of Fire Department. Bank hereby fully and unconditionally

releases Fire Department as a Party to and from all of Fire Department’s obligations under the
2019 Financing and the 2019 Financing Documents.

2. All Payments and Other Obligations Current. All payments and other obligations
under the 2019 Financing and the 2019 Financing Documents are current as of the Effective
Date.
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3. Termination and Transfer. Upon full satisfaction of all obligations under the 2019
Financing Documents (as modified herein), (a) the Sublease Agreement shall terminate; (b) the
2019 Financing Documents shall be deemed satisfied in full and terminated, and (c) FSRE shall
thereupon convey to the Town, by general warranty deed and a bill of sale, the fee simple
absolute title to the Land and the Equipment, free and clear of all liens and encumbrances except
for recorded easements of record.

4. Cumulative Effect. In the event of any conflict between the terms of the 2019
Financing Documents and the terms of this Modification Agreement, the terms of this
Modification Agreement shall control. Except as otherwise modified in this Modification
Agreement, the 2019 Financing Documents remain in full force and effect.

5. General Provisions.

a. Entire Agreement. This Modification Agreement and its exhibits
constitute the entire agreement of the parties and supersede all prior agreements and
understandings.

b. Amendments. No amendment or modification of this Modification
Agreement shall be valid unless in writing and signed by all parties hereto.

c. Governing Law. This Modification Agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

d. Severability. If any provision herein is found invalid or unenforceable, the
remainder shall remain in full force and effect.

e. Notices. Notices hereunder shall be effective and deemed given when
deposited in the United States Mails, postage prepaid, certified mail with return receipt
requested. Alternatively, the Party may use a nationally recognized overnight delivery service.
Notices shall be addressed to the addresses provided on page 1 of this Modification Agreement
for each Party. Any Party may change the address to which such notices are to be addressed by
giving each other party notice in the manner herein set forth.

(signatures begin on the following page)
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IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to
be duly executed and delivered as of the day and year first above written.

TOWN:

TOWN OF SOUTHERN SHORES, NORTH
CAROLINA

BY:

Elizabeth Morey, Mayor

ATTEST:

Shelia Kane, Town Clerk

(AFFIX TOWN SEAL IN THIS BOX)

North Carolina, Dare County

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: Elizabeth Morey, Mayor of the Town of Southern

Shores, North Carolina, and Shelia Kane, Town Clerk for the Town of Southern Shores, North
Carolina.

Witness my hand and seal this day of , 20

Signature of Notary Public

Typed or printed name of Notary Public

My commission expires:

Affix Notary Seal Inside This Box
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IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to
be duly executed and delivered as of the day and year first above written.

FIRE DEPARTMENT:

SOUTHERN SHORES VOLUNTEER FIRE
DEPARTMENT, INC.

BY:

Edward Hayman, Chair

North Carolina, Dare County

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: Edward Hayman, Chair of Southern Shores
Volunteer Fire Department, Inc.

Witness my hand and seal this day of , 20

Signature of Notary Public

Typed or printed name of Notary Public

My commission expires:

Affix Notary Seal Inside This Box
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IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to
be duly executed and delivered as of the day and year first above written.

FSRE:

FIRE SERVICE REAL ESTATE, INC.

BY:

Grant Dick, Chair

North Carolina, Dare County

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: Grant Dick, Chair of Fire Service Real Estate, Inc.

Witness my hand and seal this day of , 20

Signature of Notary Public

Typed or printed name of Notary Public

My commission expires:

Affix Notary Seal Inside This Box
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Item 6.

IN WITNESS WHEREOF, each of the parties has caused this Modification Agreement to
be duly executed and delivered as of the day and year first above written.

BANK:

HOMETRUST BANK

BY:

John M. Tench, Senior Vice President

North Carolina, Buncombe County

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose

stated therein and in the capacity indicated: John M. Tench, Senior Vice President of HomeTrust
Bank.

Witness my hand and seal this day of , 20

Signature of Notary Public

Typed or printed name of Notary Public

My commission expires:

Affix Notary Seal Inside This Box
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EXHIBIT A
Approved Form of Assignment of 2025 Fire Services Contract

[See Attached]
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Approved Forms (2) of UCC Amendments

Loan Modification and Assumption Agreement v2.docx

EXHIBIT B

[See Attached]
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Item 6.

MUNICIPAL LEASE AND OPTION AGREEMENT
SCHEDULE B: PAYMENT SCHEDULE

LESSEE: Southern Shores Volunteer Fise Department, Inc,
and Fire Service Real Estate, Inc.
INVESTMENT: $5,419,223.00
PAYMENT: $78,505.00
TERM: 100 Quarierdy Payments
COMMENCEMENT DATE:
FIRST PAYMENT DATE:
PMT NO. PAYMENT INTEREST PRINCIPAL CONCLUDING
1 $78,505.00 $42 676.38 $35,828.61 $5,544,896.22
2 $78,505,00 $42,384.23 $36,110,76 $5,507,702.13
3 $78,505.00 $42,109.66 $38,395.14 $5,470,216.14
4 $78,505.00 $41,823.25 $36,881.75 $5,432,432.04
B $78,505.00 $41,534.38 $36,970.62 $5,394,353.20
& $78,505.00 $41,243.23 $37,261,76 $5,355,073.50
7 $78,505.00 $40,949.80 $37,565.20 $5,317,291.73
8 $78,505,00 $40,654,05 $37,850.94 $5,278,305.26
) $78,505.00 $40,355.97 $38,149.02 §5,238,011.77
10 $78,505.00 $40,055.55 $38,449.44 $5,199,408.84
11 $78,505.00 $30,752.76 $38,752.23 $5,159,404.04
12 $78,505,00 $39,447,58 $39,057.44 $5,119,264.919
13 $78,505.00 $36,140.01 $39,364.98 $5,078,718.88
14 $78,505,00 $38,530.01 $39,674.98 $5,037,853.74
18 $78,505.00 $38,517.57 $30,987.42 $4,686,666.70
16 $78,505.00 438,202.67 $40,302,33 $4,955,155.30
17 $78,505.00 337,885.29 $40,619.71 §4,913,317.01
18 $78,505.00 $37,565.41 $40,938.58 $4,871,140.23
19 $78,505.00 $37,243.01 $41,261.99 §4,828,649.39
20 $78,505.00 $35,918.07 $41,586,02 $4,785,814.86
2 $78,505.00 $36,580.57 341,814.42 $4,742,643.00
22 $78,505,00 $36,260,50 342,244 50 54,698,131.17
23 $78,505.00 $36,927.82 $42,577.17 $4,655,276.68
24 $78,505.00 $35,592.53 $42,812.47 $4,611,076.84
25 $78,505.00 $35,254.59 $43,260.40 54,566,528.93
26 $78,505.00 $34,914.00 $43,591,00 $4,521,630.20
27 $76,505.00 $34,570.72 $43,934.28 $4,476,377.89
28 $76,505,00 $34,224.73 $44,280.28 54,430,769.22
29 $78,505.00 $33,876.03 $44,628.97 54,384.801.38
30 $78,605.00 $33,624,57 $44,080.42 $4,338,471,55
3 $78,505.00 $33,170.35 545,334.64 54,281,776.87
32 578,505.00 $32,813.34 345,691.65 34,244, 714,46
33 $78,505.00 §32.453.52 %46,051.47 $4,197,281.44
34 $78,505.00 $32,090.87 $46,414.13 $4,149,474,89
38 $78,505.00 $31,725.35 $46,779.64 $4,101,201.86
36 $78,605.00 §31,356.98 §47,148.03 $4,052,729,39
37 $78,505,00 $30,985.67 $47,519.32 $4,003,784.49
38 $78,505.00 $30,611.46 $47,893.54 $3,954,454.14
39 $78,505.00 $30,234.30 $48,270.70 $3,604,735.32
40 $78,505.00 328,854.17 $48,650.83 $3,854,624.97
*RATE REVIEW OCCURS AT PIAT # 40 BASED ON THE TEN YEAR US TREASURY BILL e
41 $78,505.00 $29,471.04 $49.033.96 $3,804,120.00
42 §78,505.00 $29,084.90 $49,420.10 $3,753,217.30
43 §78,505.00 $28,695.71 $49,809.28 $3,701,913.74
44 $78,505.00 $28,303.47 §50,201.53 $3,650,206.18
45 $78,505.00 $27,808.13 $50,596.87 $3,588,091,39
46 $78,505.00 $27,509.68 $50,605.32 $3,545,566.21
47 $78,605.00 $27,108,09 $51,386,90 $3,492 627 .40
48 $78,505.00 $26,703.34 $51,801.65 $3,438,271.70
49 378,505.00 $26,285.40 $52,209,59 $3,385,495.82
50 $78,505.00 $25,884.25 $52,620.74 $3,331,296.45
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AGENDA ITEM SUMMARY FORM

MEETING DATE:  July 8, 2025
ITEM TITLE: Historic Landmarks Commission Appointment
ITEM SUMMARY:

There is currently one vacant regular member position and one vacant alternate member position on
the Town’s Historic Landmarks Commission. The regular member position became vacant following
former HLC member Michael Guarracino’s resignation on May 17, 2025. Town Staff has received one
application to serve on the HLC from Jennifer Adams-Falconer.

STAFF RECOMMENDATION:

Appointment of Jennifer Adams-Falconer as a regular member on the Town’s Historic Landmarks
Commission with a term that begins immediately and expires on December 6, 2027.

REQUESTED ACTION:

Motion to appoint Jennifer Adams-Falconer as a regular member on the Town’s Historic Landmarks
Commission with a term that begins immediately and expires on December 6, 2027.
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION
MEMBER STATUS AS OF 6/2/2025

Iltem 7.

CYCLE Term of Appt. TERM OF APPOINTMENT
AND Vacancy Created Start End
TERM by Departure of: Term Term
SEATED MEMBERS
Kristine Kiousis A, 3 years 6-Dec-22 6-Dec-25
Lee Whitley B, 3 years 6-Dec-22 6-Dec-25
Charlie Andrews C, 3 years Lorelei Costa 3-Dec-24 6-Dec-27
VACANT D, 3 years Michael Guarracino 3-Dec-24 6-Dec-27
Wanda Brett-Jordan E, 3 years Tony DiBernardo 3-Dec-24 6-Dec-27
ALTERATE MEMBER
VACANT 3 years Wanda Brett-Jordan 3-Feb-24 3-Feb-27
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION
MEMBER STATUS AS OF 6/2/2025

Iltem 7.
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Item 8.

AGENDA ITEM SUMMARY FORM

MEETING DATE:  July 8, 2025
ITEM TITLE: Planning Board Appointments

ITEM SUMMARY:

The appointment terms assigned to regular Planning Board members Jan Collins and Tony DiBernardo
expired on June 30, 2025. Jan Collins has indicated that she is interested in serving another three-year
term. Former Planning Board member Tony DiBernardo notified Town Staff in June that after careful
consideration, he decided not to extend his membership on the Planning Board for another three-year
term. Town Staff has two applications to serve on the Board on file from Natalie Painter and Richard
Filling.

STAFF RECOMMENDATION:

Appointment of first alternate member Michael Zehner as a regular member on the Town Planning
Board with a term that begins immediately and expires on June 30, 2028, appointment of Charles Ries
as the first alternate member on the Town Planning Board with a term that begins immediately and
expires on June 30, 2027, and appointment of Natalie Painter or Richard Filling as the second alternate
member on the Town Planning Board with a term that begins immediately and expires on June 30,
2027.

REQUESTED ACTION:

Motion to appoint first alternate member Michael Zehner as a regular member on the Town Planning
Board with a term that begins immediately and expires on June 30, 2028, appoint Charles Ries as the
first alternate member on the Town Planning Board with a term that begins immediately and expires
on June 30, 2027, and appoint Natalie Painter or Richard Filling as the second alternate member on the
Town Planning Board with a term that begins immediately and expires on June 30, 2027.
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Date: February 28, 2024

Application for Southern Shores Planning Board

NAME: Richard W. Filling PHONE: (Cell) 410-977-5120
Email: rwiilling@comcast.net

ADDRESS: 131 Crooked Back Loop., Southern Shores, NC.

OCCUPATION EMPLOYER
Current: Retired
Prior: Baltimore Gas & Electric (1972 to 2002)

Relevant positions:

e Director, Project Engineer
e Senior Account Director, Major Accounts
e Senior Environmental Permit Specialist

EDUCATIONAL BACKGROUND

School Dates Area of Study
Baltimore Polytechnic Inst. 1970 Engineering
Community College of Baltimore 1971 Engineering
Johns Hopkins University 1985 Engineering

Specific experience, training, or interest:

Professional:

| retired from Baltimore Gas and Electric atter a successtul career as a project manager
and utility engineer. | have extensive experience in land development, as well as Federal,
state and local permitting (including Corp of Engineers, Fish & Wildlife, DOT, Chesapeake
Bay Critical Area Commission (similar to CAMA)) for large utility pipeline, substation and
powerline projects. | managed large zoning projects from application to approval across

the state of Maryland. | have conducted multiple interagency projects for construction as

well as wetland/forestry mitigation. On retirement, | started a second career as a home

improvement contractor and finish carpenter. | am fully retired now. While | have hung up
my contractor's belt, | am still actively engaged in handyman and other carpentry tasks as

we complete a renovation.
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Item 8.

folunteer Experience:
v oeiter Beaches (OBX)
- NLEST
+ Southern Shores Votunteer Fire Department Rehab Unit
» Southern Shores Volunteer Fire Department Photographer
« CPOA maintenance volunteer
« T1Ormer memoer of the Architectural Review Committee for Ashland HOA (Hunt
valley, MD - 200 home historic community)
» Past President of the National Kidney Foundation of Maryland
« Boy Scouts of America Youth Protection Coordinator, past
+ BSAEagle Scout
« America's 911 Foundation, fundraiser

Interest:

I am Interested In supporung the fown of Southern Shores Planning Board to maintain the
coastal small-town community while balancing greater demands tor intrastructure and
development. | want to help bring solutions as we face signiticant changes in the area --
the need for housing, weekend traffic, need for employees -- all of the key elements that
will ensure we are living in a thriving community. | also have extensive storm/emergency
response experience from my professional career that | can leverage for hurricane
preparedness and response,
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TOWN OF SOUTHERN SHORES

Item 8.

BOARD VOLUNTEER APPLICATION

DATE: March 18, 2024

Municipal Board(s), Commission(s), or Committee(s) interested in:
Planning Board

NAME: Natalie Painter PHONE: (HOME)
PHONE: (WORK) 252-256-9535

Email: natalie@homesontheOBX.com
ADDRESS: PO Box 1828, Kitty Hawk, NC 27949; Physical: 98 Duck Woods Drive, Southern Shores

OCCUPATION (Past & Present) EMPLOYER

Real Estate Seli-Employed, Business Owner and Entreprenaur

EDUCATIONAL BACKGROUND
School(s) Dates Area of Study Cert or Degree
Old Dominion University Bachelors of Science Yes

Specific experiences, training or interest, which you have that you feel would be useful in the work of this
Board, Commission, or Committee: (Use additional pages if needed)
Planning Board, Town of Kill Devil Hills {Moving to Southern Shores, will force me to leave my current role with KDH)

2023 President, Quter Banks Association of REALTORS®, 2020 Rising Star Award, NG REALTORS®

Co-Ghalr Town of Kill Devil Hills, Community Appearance Committee (2018-2021}, Alternate KDH Zoning Board of Adjustment

Volunteer Meals on Whesls Dare County, Foster Family for OBX SPCA, communily volunteer and activist

the Outer Banks dating back to 1790. 1 have a tnique perspectwe centered around respect and appremallon for the historic nature

of our community, while embracing the needs of our cflizens and famifies Tike my own.
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SOUTHERN SHORES PLANNING BOARD
BOARD MEMBER STATUS AS OF 7/1/2025

Item 8.

Cycle Term of Appt. TERM OF APPOINTMENT
and | Vacancy Created Start End
Term| by Departure of: Term Term
SEATED MEMBERS (Voting)
1 |Ed Lawler B1 Glenn Wyder 1-Jul-23 30-Jun-26]  Seated
2 |Jan Collins? A2 Lynda Burek 1-Jul-25 30-Jun-28 Seated
3 |Robert McClendon C1 David Neal 1-Jul-24 30-Jun-27|  Seated
4 |Andy Ward C2 Sam Williams 1-Jul-24 30-Jun-27|  Chair
5 |VACANT A1 Tony DiBernardo 1-Jul-25 30-Jun-28|  Seated
ALTERNATE MEMBERS (Non-Voting)
1 [Michael Zehner C3 Dan Fink 1-Jul-24 30-Jun-27] Alternate 1st
2 |Charles Ries B2 Michael Zehner 1-Jul-24 30-Jun-27]Alternate 2nd
ETJ MEMBER (Votes on items that affect Martin's Point)
COUNTY
APPOINTED
John Finelli C3 1-Jul-21 30-Jun-24 ETJ
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SOUTHERN SHORES PLANNING BOARD
BOARD MEMBER STATUS AS OF 7/1/2025

Item 8.
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